THE STATE OF TEXAS

§





§


COUNTY OF DALLAS

§
Agreement Between 

Dallas County Community College District
And

[Legal Name of other Party]
This AGREEMENT is made and entered into by and between the Dallas County Community College District (“DCCCD”) a Texas political subdivision of higher education on behalf of __________________________________ [Name of College] College (“College”), and the ___________________________________________ [Name of Other Party] (“How you would like the other party referred to in this agreement”], for the purpose of providing _________________________________________ [state in general terms what the purpose is, i.e., provide non credit courses to …. ] under the following terms and conditions:

 1.
Scope of Agreement and Limitations of Authority: The Scope of the Agreement and the parties agree as follows:


A.
The purpose of this Agreement is to allow [state the purpose, where the classes will be conducted in a general sense, i.e., on campus, off campus, students who graduate from the program under this Agreement will be awarded a __________________].  

 
B.
Duties of College.  College shall:  [State the duties of the College, i.e., enroll students, provide classroom facilities, provide faculty, equipment, pay other party, etc.]
(1).
_____________________________________________________;
(2).
_____________________________________________________;.



(3).
_____________________________________________________; and,
(4).
_____________________________________________________;

C.
Duties of the Other Party.  The Other Party shall:  [List the duties of the other party]

(1).
_____________________________________________________;

(2).
_____________________________________________________;.



(3).
_____________________________________________________; and,
(4).
_____________________________________________________;

E.
Neither party has authority for and on behalf of the other except as provided in this Agreement.  No other authority, power, partnership, use or rights are granted or implied.

F. Neither party may make, revise, alter, or otherwise diverge from the terms, conditions, or policies which are subject to this Agreement without a written amendment to this Agreement. Since this is a standardized Agreement, any changes to this Agreement are subject to the approval of the DCCCD Legal Department.

G. Neither party may incur any debt, obligation expense, or liability of any kind against the other without the other’s express written approval.

H.
[Optional] Payment of money by the District under this Agreement is contingent upon availability of funds appropriated by _________________________[the District’s Board of Trustees, grant from ….., use the appropriate language] to pay for services under this Agreement.  If funds are not appropriated, the District will have the right to terminate this Agreement without penalty.  OR, ____________________ [ College, DCCCD, etc.] shall spend an amount not to exceed $__________________ for services under this Agreement.

 2.
Term:
Subject to prior termination or revocation of this Agreement as provided in section 3. of this Agreement, the initial term shall be in full force and effect beginning on __________________________________ [beginning date, i.e., month, day, year] and ends on __________________________________ [ending date, i.e., month, day, year].

 3.
Right of Revocation:
Either party may terminate this Agreement on 30 calendar days’ written notice to the other party.  Termination may also occur if one of the parties breaches this Agreement.  A breach of this Agreement includes, but is not limited to, a violation of the policies and rules of the College, the making of a misrepresentation or false statement by one of the parties, nonperformance of the party’s duties, or the occurrence of a conflict of interest between the parties.  If a party breaches this Agreement, the non-breaching party shall give written notice to the breaching party describing the nature of the breach and, to the extent such breach is curable, give the breaching party thirty-(30) calendar days to cure the breach.  If at the end of this thirty-30-day period the breach has not been cured, this Agreement shall terminate.  The failure of either party to declare a default at the time of the defaulting event shall not act as a waiver to declare a default at a later date.  [Optional:] If this Agreement is terminated during an academic term, students will be allowed to finish their coursework under this Agreement.
4.
Assignment:
Neither party may assign their interest in this Agreement without the written permission of the other party.

 5.
Responsibility:
_________________________________________ [Other party] agrees to fully and completely defend, indemnify and hold harmless the District from and against any and all claims, causes of action, damages, liability, judgments, costs or expenses whatsoever arising from breach of this Agreement and from any and all claims of whatsoever kind or nature that have been or may be asserted by any party against the District its officers or employees, directly or indirectly based upon acts or omissions of the ______________________________________ [Name of other party], its officers, employees, or invitees and arising out of the terms of this Agreement.  

This indemnity agreement and the term "claim" as used in this Article, shall include all potential elements of recovery by any parties, including claims for actual, statutory, or treble or multiple or penal damages, attorney’s fees, interest, expenses, and costs of court.

This obligation shall be construed for the benefit of the parties to this Agreement, and not the benefit of any third parties nor to create liability for the benefit of any third parties.

  6.
Waiver:
The failure of any party hereto to exercise the rights granted them herein upon the occurrence of any of the contingencies set forth in this Agreement shall not in any event constitute a waiver of any such rights upon the occurrence of any such contingencies.

 7.
Applicable Law:
This Agreement and all materials and/or issues collateral thereto shall be governed by the laws of the State of Texas applicable to contracts made and performed entirely therein.

 8.
Parol Evidence and Status of Agreement:
This Agreement represents the entire Agreement of the parties and there are no representations, inducements, promises, agreements, arrangements or undertakings, oral or written, between the parties to this Agreement other than those set forth in this Agreement and duly executed in writing.  

 9.
Miscellaneous Provisions:
A.
Neither party shall have control over the other party with respect to its hours, times, employment, etc.

B.
Under no circumstances shall either party be deemed an employee of the other.


C.
The parties warrant that their mutual obligations shall be performed with due diligence in a safe and professional manner and in compliance with any and all applicable statues, rules and regulations.

D.
[Optional:]  The term “Partner” or “Partnership” [use whichever term(s) apply] as used herein shall be construed as figurative only and shall not imply or in any way suggest the existence or formation in this Agreement of a Partnership venture or relationship between the parties that imposes on them the legal duties or obligations of Partners.

11.
Venue:   Venue to enforce this Agreement shall lie exclusively in Dallas County, Texas.

12.
Notice:   All notices or other communications required or permitted to be given pursuant to this Agreement shall be in writing and shall be considered as property given if sent by facsimile transmission or mailed by certified mail, return receipt requested, postage prepaid, and addressed as follows:

Dallas County Community College District
To:
_______________________________________ [Name of Contact]
_______________________________________ [Title of Contact]

_______________________________________ [College Name]





_______________________________________ [College Address]

_______________________________________ [City, State, Zip]

_______________________________________ [Office Phone No.]

_______________________________________ [Fax No.]

_______________________________________ [E-mail Address]
[Full Name of Other Party]

To:
_______________________________________ [Name of Contact]

_______________________________________ [Title of Contact]

_______________________________________ [Company Name]





_______________________________________ [Company Address]

_______________________________________ [City, State, Zip]

_______________________________________ [Office Phone No.]

_______________________________________ [Fax No.]

_______________________________________ [E-mail Address]

Either party reserves the right to designate in writing to the other party any change of name, change of person, or address to which the notices shall be sent.

13.
Nondiscrimination:
Parties to this Agreement shall not discriminate on the basis of race, color, national origin, sex, religion, age, disability, sexual orientation.

14.
Signatory Clause:
The individuals executing this Agreement on behalf of ___________________________ and the __________________________ acknowledge that they are duly authorized to execute this Agreement. All parties hereby acknowledge that they have read and understood this Agreement [this last part is optional] and the attachments and/or exhibits hereto.  This Agreement shall not become effective until executed by each party.

EXECUTED in duplicate original counterparts effective upon the date indicated above.

Dallas County Community College District


By:
_____________________________________________________________


[Printed name of person authorized to sign for the District]
Date


[Title]
Legal Name Of Other Party

By:
_____________________________________________________________


[Printed name of person authorized to sign for the other party]
Date


[Title]
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