This version is used for projects with a mandatory prebid.

<1> = bid number

<2> =FM project number

<3> = project title

<4> = bid opening date

<5> =campus name only

<6> = campus full street (only) address

<7

\Y

= city (only) where campus is located
<8> = huyer's name

<9> = huyer's phone extension only

<10> = FM contact person

<11> = site contact's name

<12> = site contact's phone number

<13> = consultant's contact person

<14> = consultant's company name

<15> = consultant's address

<16> = consultant's phone number

<17> = consultant's fax number

<18> = consultant's email address

<19> = consultant's project number

(20) = deleted

(21) = damages 1; default amount on page 8 is $1,000/day

(22) = damages 2; default amount on page 8 is $1,500/day

NOTE: add scope, board date, budget estimate, and number of pages.



DALLAS COUNTY COMMUNITY COLLEGE DISTRICT

X

REQUEST FOR BID #<1>

<3>

<5>
<7>, Texas

DUE: 2:00 P.M. on <4>

Access our website at "www.purchasing.dcccd.edu” for online registration to be
added to our Bidder Lists, to access any addenda issued relative to this
solicitation, and to view a listing of all projects currently being advertised.

This document plus all associated drawings regarding this solicitation are copyrighted and
are for the sole and exclusive purpose of bidding this specific project. They are not to be
used in whole or in part for any other purpose without written authorization from the District.
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BID RESPONSE CHECK LIST; SUBMIT IN ORDER:

Bid Bond or Cashier's Check

Page 9, M/WBE Utilization Statement

Pages 10-12, Bid Form

Page 13, Alternate Bids and Unit Price Schedule, if applicable

Page 14, Insurance Agent / Bonding Agent Affidavit, signed and notarized
Page 15, Company Profile Form

Page 16, Joint Venture Certification, if applicable

Exceptions to the Agreement, if any, as an attachment

Any other information or documentation stipulated in the Bid Documents

CoNOOTRWNE

Return only the items listed above with your Bid. Do not return the entire bid document. Do not submit your response in any
type of binder. Arrange your Bid in the order listed above and limit your response to relevant issues and pertinent
information. Responses will be evaluated based on content rather than appearance, length, or customization.



KEY DATES / MEETINGS / INFORMATION

PROJECT NAME:

DCCCD PROJECT NUMBER:

SCOPE OF WORK:

MANDATORY BIDDER CONFERENCE:

BID DEADLINE DATE & TIME:

BID DELIVERY LOCATION:

DOCUMENT AVAILABILITY:

AWARD BY BOARD OF TRUSTEES:

BID SECURITY:

INSURANCE:

ESTIMATED BUDGET AMOUNT:

for
BID #<1>

<3>
<5> [ <7>, Texas

<2>

, 2008, 2:00 p.m.
<5>

<6>

<7>, Texas

<4>,2:00 p.m.

PURCHASING DEPARTMENT

DALLAS COUNTY COMMUNITY COLLEGE DIST
DISTRICT SERVICE CENTER, WEST BUILDING
4343 |H-30

MESQUITE, TEXAS 75150-2095

Bid documents may be reviewed at no charge at any of
the Document Review Locations listed on our website at
www.purchasing.dcccd.edu, or purchased at any Thomas
Reprographics location for approximately $xxx plus tax
per set by calling 214/363-6561.

, 2008 (Tentative)

Mandatory 5% of Greatest Amount Bid

Required as stated in the bid document.

Level x ($xx,000 - $xx,999)



PROJECT CONTACTS
for
BID #<1>

The Owner designates the contacts as shown in connection with this project.

For technical questions, contact the Consultant/Architect/Engineer:
<13>

<14>

<15>

, TX 752

Telephone: <16>

Fax: <17>

Consultant's email address: <18>

For procedural questions, contact the Buyer:
DCCCD Purchasing Department

Steve Overby

Dallas County Community College District
4343 IH-30, West Building

Mesquite, Texas 75150

Telephone: 972/860-7776

Fax: 972/860-7924

For project oversight, contact the Project Manager:
DCCCD Facilities Management Department

<10>

Dallas County Community College District

4343 IH-30, East Building

Mesquite, Texas 75150

Telephone: 972/860-7760

For access and scheduling at the Job Site, contact:
<11>

Director of Facilities Services

<5>

<6>

<7>, Texas

Telephone: <12>

For questions regarding the DCCCD Business Diversity program, contact:
John Lopez

Dallas County Community College District

4343 IH-30, West Building

Mesquite, TX 75150

Telephone: 972/860-7903



GENERAL INFORMATION
BID #<1>

The Dallas County Community College District (the "District" or the "Owner") operates seven two-year community colleges and
other facilities, all located in Dallas County, Texas. This request for bid (“RFB”) is to provide products and/or services for one or
more of the District’s colleges or other facilities as specified herein.

The District is an equal opportunity employer and does not discriminate in awarding of contracts or employment of persons
because of their race, color, age, national origin, religion, sex, disability, sexual orientation, or any other characteristic
protected by law. The District requires companies with which it conducts business to be equal opportunity employers and to
comply with all applicable federal, state and municipal laws and regulations regarding contracting and employment practices.

The objective of this RFB is for all companies to base their Bids on the same criteria. Unless specifically requested
otherwise herein, Bids based on criteria other than as listed in this RFB are not to be submitted and will not be considered.

The process the District uses to select a Contractor includes determination of an optimum mix of quality, service capabilities,
work history, and price in conjunction with the compliance with the provisions contained in the enclosed agreement.

BIDDERS ARE ADVISED THAT ANY OF THE FOLLOWING SHALL NULLIFY THEIR RESPONSE AND NO
CONSIDERATION FOR AWARD WILL BE GIVEN TO THEIR BID: (1) FAILURE TO SUBMIT A BID WITHOUT AN
ORIGINAL SIGNATURE, (2) FAILURE TO SUBMIT A BID WITHOUT ACCEPTABLE BID SECURITY, OR (3) FAILURE TO
SUBMIT A BID WITHOUT ADDRESSING THE BUSINESS DIVERSITY REQUIREMENTS.

THE DISTRICT RESERVES THE RIGHT TO ACCEPT OR REJECT ANY OR ALL BIDS OR PARTS THEREOF, WAIVE
TECHNICALITIES, AND AWARD A CONTRACT TO BEST SERVE THE INTERESTS OF THE DISTRICT.

DEFINITION OF TERMS

(a) The District or the Owner refers to the Dallas County Community College District, a political subdivision of the State
of Texas. The District or the Owner may be used to collectively or individually, as applicable, refer to the Colleges and
other facilities that comprise the Dallas County Community College District.

(b) Bidder or Company refers to a company which chooses to submit a Bid to provide products and/or services for the
District as specified in this RFB.

(c) Contractor refers to the company awarded the contract to provide products and/or services for the District as specified
in this RFB.
(d) College or Site may mean any or all of the District's seven separate college campuses or other facilities locate d within

the boundaries of Dallas County, Texas.

(e) Bid refers to the offer, from Bidder to the District, to provide the construction services as specified in the
Agreement.
()] Bid Documents refer collectively to this RFB and all addenda, Bidder's Bid, and all Drawings, Plans, Specifications,

schedules and the like attached hereto or incorporated herein as if attached hereto.
(9) Work refers to the construction services to be provided in accordance with the Agreement.

(h) M/WBE refers to a company that is certified by an entity acceptable to the District as being at least 51% owned,
controlled, and operated by a person(s) that is an Anglo American woman or Black/African American, Hispanic
American, American Indian/Alaskan Native, American Asian Indian, or American Asian Pacific. Certification must
be by the North Central Texas Regional Certification Agency ("NCTRCA"), the State of Texas or other Owner-
approved certifying entity.



INSTRUCTIONS TO BIDDERS

Sealed Bids under the number referenced herein will be received by the Owner until the date and time
shown on the sheet titled KEY DATES / MEETINGS / INFORMATION at which time they will be publicly
opened.

BIDS ARE TO BE DELIVERED TO THE OWNER AT ONE LOCATION ONLY, AS FOLLOWS:

PURCHASING DEPARTMENT
DALLAS COUNTY COMMUNITY COLLEGE DISTRICT
DISTRICT SERVICE CENTER, WEST BUILDING
4343 IH-30
MESQUITE, TEXAS 75150-2095

Bids must be submitted on the forms provided to insure complete uniformity of wording of all responses.
Bids shall be delivered or mailed, with Bid security and all other required data, in an opaque, sealed
envelope, which shall be properly identified with the Bid number, project name, and the name and address
of Bidder. Bids may be rejected if they show any omissions, alterations in wording, conditional clauses, or
irregularities of any kind.

BIDS WILL NOT BE ACCEPTED THAT ARE UNSIGNED, DELIVERED TO THE PURCHASING
DEPARTMENT AFTER THE SPECIFIED DATE AND TIME, OR SUBMITTED VIA FACSIMILE
TRANSMISSION.

Where so indicated on the Bid Form, all sums shall be expressed in both words and figures; in case of a
discrepancy between the two, the sums expressed in words shall govern.

Prices submitted on the Bid shall be considered an irrevocable offer for a period of ninety (90) days from
the date of Bid opening and may not be withdrawn during that period without consent of the Owner.

A Cashier's Check, payable without recourse to the Dallas County Community College District, or an
acceptable and original bid bond, executed by a surety company authorized to do business in the State of
Texas and acceptable to the Owner, with a resident agent in Dallas County, in the amount of five percent
(5%) of the greatest total amount bid, must accompany the bid as a guarantee that, if Bidder's offer is
accepted, Bidder will enter into an agreement with the Owner in accordance with the bid as submitted.
Failure to do so shall result in forfeiture of Bid security. As soon as possible after comparing bids, the
Owner may, at its discretion, return the bid security to any Bidder whose response is deemed not eligible
for acceptance, or whose bid is priced such that it is deemed not economically viable; all other bid security
will be retained by the Owner until an agreement has been executed.

Bidders shall carefully examine the Bid Documents and the project site to obtain firsthand knowledge of
the existing conditions and project requirements. Prior to submission of a Bid, Bidder shall have become
fully informed as to the nature of the Work, labor conditions, site conditions, and all other matters that may
affect the cost and time of completion of the Work. Submission of a Bid shall constitute acceptance by
Bidder of existing site conditions as part of the requirements for the Work. No allowance shall be made
subsequently in this connection for any error or negligence on Bidder's part. If Bidder finds that any
portion of the Plans and Specifications requires further information, Bidder must seek such information
prior to submitting a Bid. Failing to do so, Bidder must abide by the decision of the Owner should the
necessity for a decision arise after acceptance of the Bid.

Attendance at the pre-bid meeting is a mandatory prerequisite to submitting a qualifying Bid and all
prospective Bidders MUST have a representative recorded as being in attendance. Substantive questions
asked by prospective Bidders at the pre-bid meeting will be answered by means of an addendum. Bidders
are advised that Bids must be submitted based only on the written Bid documents, or any written addenda
thereto. AT NO TIME WILL VERBAL INSTRUCTIONS MADE IN CONFLICT TO THE WRITTEN BID
DOCUMENTS TAKE PRECEDENCE OVER THE WRITTEN BID DOCUMENTS. The pre-bid conference
will be held at the date/time/place as noted on the KEY DATES / MEETINGS / INFORMATION page.

THE TERMS AND CONDITIONS, CONTAINED HEREIN TAKE PRECEDENCE AND SUPERSEDE ANY
CONFLICTING SUBSEQUENT TERMS AND CONDITIONS WHICH MAY APPEAR IN THE
TECHNICAL SPECIFICATIONS.



10.

11.

12.

13.

14.

15.

16.

17.

Requests for clarification or interpretation of Bid documents should be made in writing not later than the
close of business seven calendar days prior to the scheduled Bid opening date. In the event an
addendum is issued, the Purchasing Department will distribute that information as follows: (a) post the
addendum on its internet website, (b) email the addendum to all known document holders, including all
registered prebid attendees, and (c) fax the addendum to any party for whom an internet "rejection”
notice is promptly received advising that the attempted email was unsuccessful. Any addendum will be
included as part of the Contract Documents. Bidders shall acknowledge receipt of addenda in the spaces
provided on the Bid Form. Only written interpretations or corrections by means of an addendum shall be
binding. No Bidder shall rely upon any information given by any other method.

The Owner desires to preserve the environment by recycling materials when given the opportunity to do
so. The successful Bidder will be requested and strongly encouraged to dispose of debris and waste
materials other than in a landfill. The Owner will in no way bear any expense or liability for salvageable
items in the transfer to or subsequent usage by a re-user or recycler. Potential re-users/recyclers may
attend the prebid conference and/or site inspection to observe any recycling opportunities.

In submitting a Bid, Bidder agrees to execute and return the signed copies of the Construction Services
Agreement (“Agreement”), complete with bonds and certificates of insurance, to the Owner's Purchasing
Department within ten (10) calendar days after receipt of the signature copies of the Agreement. The
Agreement shall be in substantially the same form as the sample provided herein. If the cost of the Work
exceeds $25,000, the successful Bidder must provide a Payment Bond in the full amount of the contract
and, if the cost of the Work exceeds $100,000, the successful Bidder must also provide a Performance
Bond in the full amount of the contract. No contract shall be binding on the Owner until it has been
executed by the Owner and delivered to Contractor.

Each Bid must include an Insurance Agent Affidavit / Bonding Agent Affidavit completed by Bidder's
insurance and bonding agency(s), on the form provided herein, certifying that all contract requirements for
insurance and bonds, as stipulated herein, can be met. Failure to provide the affidavit as evidence of
eligibility for award of the contract may be deemed grounds for disqualification of the Bid as non-
responsive.

If Bidder fails to sign the Agreement and/or provide the required bonds and insurance certificate within ten
(10) calendar days after receipt of the Agreement, such failure may be construed by the Owner as
abandonment of the Bid, and the Owner may annul the award. By reasons of the uncertainty of market
prices for materials and labor, and the difficulty of determining accurately the amount of damages accruing
to the Owner by reason of Bidder's failure to execute the Agreement and provide the bonds and/or
certificate of insurance, the Bid security accompanying the Bid shall be the agreed amount of damages
which the Owner will suffer by reason of such failure. The filing of a Bid will be interpreted as an
acceptance of this provision.

The Owner may make such investigations as may be deemed necessary to determine the ability of Bidder
to provide satisfactory performance in accordance with Bid documents, and Bidder shall furnish to the
Owner or Architect/Engineer, as designated, all such information and data for this purpose as the Owner
may request. The Owner reserves the right to reject any Bid if evidence submitted by a Bidder, or
investigation of a Bidder's qualifications, fails to satisfy the Owner that Bidder is properly qualified to carry
out the obligations of the contract and to complete the work contemplated therein. In determining to
whom to award a contract, the District shall consider: a) the purchase price; (b) the reputation of the
vendor and of the vendor's goods or services; (c) the quality of the vendor's goods or services; (d) the
extent to which the goods or services meet the District's needs and specifications; (e) the vendor's past
relationship with the District; (f) the impact on the ability of the District to comply with laws and rules
relating to historically underutilized businesses; (g) the total long-term cost to the district to acquire the
vendor's goods or services; and (h) any other relevant factor that a private business entity would
consider in selecting a vendor.

It shall be clearly understood that any costs incurred by Bidder in responding to this Request for Bid is at
Bidder's own expense as a cost of doing business and the Owner is not liable for reimbursement to Bidder
for any expense so incurred, regardless of whether or not the Bid is accepted.

Neither Bidder nor the selected Contractor shall offer, give, agree to give to any person, or solicit, demand,
accept, or agree to accept from another person, a bribe, or unlawful gift, benefit, advantage, gratuity,
payment or an offer of employment in connection with or arising from this RFB or subsequent contract.
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All Bidders must disclose the name(s) of any of its employees, officers, directors, subcontractors, or
agents who may also be a member of the Board of Trustees, or an employee or agent of the District.
Further, all Bidders must disclose the name of any District employee, or Board of Trustees member, who
has, directly or indirectly, any financial interests in Bidder's firm or any of its branches. Submit this
information on an attachment to the Bid Form which is to be titled "Disclosure of Interest" and include
the person's name, position, and the extent of financial or other interest the person(s) has in Bidder's
business affairs.

Persons submitting a response to this solicitation must comply with all applicable laws, ordinances and
regulations including the provisions of the State of Texas Government Code Chapter 176. As applicable,
the person submitting the response must complete and submit a Conflict of Interest Questionnaire form
CIQ, in a format approved by the Texas Ethics Commission. The form is to be sent to the Vice Chancellor
of Business Affairs, Records Administrator, District Service Center, Dallas County Community College
District, 4343 IH-30, Mesquite, Texas, 75150. A copy of the form can be found at the Texas Ethics
Commission web site. DO NOT SUBMIT THE CIQ FORM WITH YOUR BID.

Bidders are hereby notified that in accordance with Section 44.034 of the Texas Education Code, a person
or business entity that enters into a contract with the Dallas County Community College District must give
advance notice to the District if the person or an owner or operator of the business entity has been
convicted of a felony. The notice must include a general description of the conduct resulting in the
conviction of a felony. Furthermore, the Owner may terminate a contract with a person or business entity
if the District determines that the person or business entity failed to give this notice or misrepresented the
conduct resulting in the conviction. This requirement does not apply to a publicly held corporation.

Contractor shall exercise reasonable and prudent care in engaging its employees or subcontractors to
assure they have suitable character, honesty and disposition to work in an educational environment.
Contractor's employees and those of any subcontractor shall be expected to exhibit professional
conduct at all times.

If the Bid is submitted by a "partnership" or "joint venture" comprised of two (2) or more companies, a
detailed explanation of the legal relationship, duties and responsibilities of each party must be provided.
The prevailing party must be identified that will assume all duties should the partnership or joint venture
dissolve. The Joint Venture Bidders must complete and return the attached form titled "Joint Venture
Certification™ with its original Proposal. Additionally, each company must fill out a Company Profile
Form and Business Diversity Form.

Business Diversity participation is to be as described herein.



10.

BUSINESS DIVERSITY PARTICIPATION

The Owner has a Business Diversity Development Program and one of its objectives is to achieve
equitable opportunity and participation of Minority and Woman Business Enterprises’ (“M/WBE") to be
Subcontractors for the Work or as suppliers of materials, goods and Work for the Projects. For the
purpose of this Agreement, “Subcontractor” includes any party with which the Contractor or its
Subcontractors contract to provide work or goods, which includes supplies, materials or Work for a
Project.

A substantial part of the Owner's Business Diversity Program involves requiring Bidders to agree to
exercise good faith efforts to demonstrate they have provided and actively promoted the opportunity
for competent and certified M/WBE's to have the opportunity to be considered and selected as
subcontractors for Work to be provided under this Request For Bid.

As a condition of submitting a compliant response to this RFB, Bidder agrees and warrants that it has
made, or will make as the case may be, a good faith effort to give certified M/WBE’s a fair and
equitable opportunity to be considered and selected as Subcontractors or suppliers for this Bid.

As part of its good faith effort the Bidder is requested to provide an aspirational goal, which is the
percentage of M/WBE Subcontractor participation based on the dollar value it believes it can
reasonably achieve if awarded the contract. This percentage applies only to subcontracted work or
purchased materials, supplies or Work. NOTE: THE ASPIRATIONAL GOAL WILL NOT BE
CONSIDERED AS A FACTOR IN AWARDING THE CONTRACT FOR THIS RFB.

The Bidder agrees to exercise reasonable and prudent efforts to select its Subcontractors in a timely
manner to assure all interested parties have a reasonable amount of time of at least five (5) working
days to prepare and submit their response.

Bidder acknowledges and understands that if its Bid does not include the information to show a good
faith effort, its Bid will be non-compliant and will not be considered or tabulated.

In the event the Contractor will be performing all Work with its own regular employees and no
Subcontractor or suppliers will be engaged, the good faith effort is not applicable. A regular
employee means a person who is on the Contractor’'s payroll and meets the requirements of the
Internal Revenue Service as being an employee.

Bidder shall exercise reasonable and prudent care to assure that its Subcontractors are selected on a
basis of competency, capability, value and without regard to the race or gender of any prospective
Subcontractor. Bidder acknowledges and understands that any goals established for M/WBE
participation are aspirational and are not to be construed as a "set-aside", minimum, or arbitrary
requirement.

With each Application for Payment, the Contractor and its Subcontractors shall include a report
showing the portion of the subject payment that is to be paid to its Subcontractors. The report is to
show the amount previously paid and to be paid to the applicable Subcontractors. A PAYMENT
APPLICATION RECEIVED WITHOUT THE REPORT WILL NOT BE PROCESSED.

Upon the request of the Owner, the Contractor shall periodically report payments made and the
goods or Work provided by all Subcontractors used under this Agreement. The report shall be in a
form approved by the Owner's Business Diversity Department.



DALLAS COUNTY COMMUNITY COLLEGE DISTRICT
M/WBE UTILIZATION STATEMENT

Bidder's Company Name: Bid Sum $

Bid Number: _<1>  Project Title: <3>

Bidder will not use subcontractors for the work; all work will be done with its own forces.

(ves) (no)

If (yes) was selected, see details below regarding documentation.

If (no) was selected, fill in the applicable percentage in the following blank.

DCCCD Aspirational M/\WBE Goal _30% Bidder’s Proposed M/WBE Goal %

Include with your bid response adequate documentation:

If the applicable M/WBE goal is not met, sufficiently demonstrate your good faith efforts
to try and satisfy the stated M/WBE program requirements. All such documentation is
subject to review and approval by the Business Diversity Department.

If the bidder will not have subcontractors on this project, that:

a. Itis a normal business practice of the contractor to perform the particular elements of
the contract at hand with its own work forces and without the use of subcontractors;
and/or

b. The technical nature of the proposed project does not facilitate subcontracting nor any
significant supplier opportunities in support of the project.

THE UNDERSIGNED STATES THAT ALL INFORMATION SUBMITTED
IS TRUE AND CORRECT TO THE BEST OF HIS/HER KNOWLEDGE, AND
AGREES TO PROVIDE PAYMENT REPORTS AS REQUIRED.

Printed Name Date
Title Telephone
Signature Email Address



BID FORM

BID #<1>
BID FROM:
(Name of Company)
TO THE OWNER: DALLAS COUNTY COMMUNITY COLLEGE DISTRICT
DISTRICT SERVICE CENTER
4343 |H-30

MESQUITE, TEXAS 75150-2095

PROJECT: <3> /[ <5>

The undersigned Bidder, having carefully examined the Bid Documents, including but not limited to,
Drawings, Specifications, and related documents, and inspected the Site of the proposed work, and being
familiar with all requirements and conditions affecting the referenced Project, including the availability of
materials and labor, hereby offers to furnish all equipment, labor, materials, services, and supplies required
in connection with or incidental to the Project, for the Bid Sum entered below (expressed in both words and
figures), in strict conformance with the Bid Documents.

BID SUM

Dollars ($ )

PRODUCT SUBSTITUTIONS. Products listed herein are intended to be descriptive, but not restrictive
unless expressly stated otherwise. Bidders quoting a substitute product to that specified in this solicitation, if
applicable, MUST identify below the exact substitute product offered; otherwise, the Owner expects the
quotation to be as specified. The final determination as to whether a substitute product is approved as

equal to the specified product is solely that of the Owner. Supporting documentation is to be submitted with
the Bid response.

AGREEMENT. Bidder acknowledges that time is of the essence for this project and, if awarded the
contract, Bidder agrees to enter into a written agreement with the Owner within five calendar days following
receipt of the signature copies of the Construction Services Agreement from the Owner.

PAYMENT AND PERFORMANCE BONDS. If the contract price exceeds $25,000.00, Bidder will provide,
on a form provided by the Owner, a Payment Bond from an approved Surety, in the full amount of the
contract price. If the contract price exceeds $100,000.00, Bidder will also provide, on a form provided by the
Owner, a Performance Bond from an approved Surety, in the full amount of the contract price.

CONTRACT TIME. If awarded a contract, Bidder agrees to commence work on or before ten (10) calendar
days following receipt of the Owner's notice to proceed, or as otherwise scheduled with the Owner's
designated representatives, and to fully complete all work necessary to yield a completed project, in
accordance with the Bid Documents, within calendar days from receipt of the Owner's notice to
proceed.
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REFERENCES. Bidder must provide five client references other than DCCCD for which projects of a
comparable nature, value, scope and complexity have been completed by Bidder. References must be
for work done in the name of the company submitting the bid; work performed by bidder representatives
in the name of a former employer does not qualify as an acceptable reference.

The District seeks competent, qualified and experienced contractors and the reference information shown
below is a critical factor in determining to whom the bid will be awarded. FAILURE TO PROVIDE ALL OF
THE REQUESTED REFERENCE INFORMATION WITH YOUR INITIAL BID RESPONSE MAY RESULT
IN THE DISQUALIFICATION OF YOUR BID. The District is under no obligation to provide bidders a
second opportunity to provide references.

company contact telephone contract completion
name person number value date
1
2
3
4
5

OWNER'S RIGHTS. Bidder understands and acknowledges the Owner's right to accept or reject any or all
Bids or parts thereof, waive technicalities and award a contract to best serve the interests of the District.

SUBCONTRACTS. Bidder understands and acknowledges that as a condition to its Bid being compliant
with the RFB, Bidder must comply with the good faith efforts regarding the opportunity for certified M/WBE’s
to be considered and selected as Subcontractors and suppliers.

ADDENDA: Bidder hereby acknowledges receipt of the following Addenda to the Specifications and
Drawings, and the provisions and requirements of which have been taken into consideration in the
preparation of this bid:

Addenda Numbers: (# ) (#*___ ) #__ ) #__)

BID SECURITY: Bidder may satisfy the requirement to provide bid security in an amount equal to 5% of the
greatest amount bid by submitting either a Bid Bond or a Cashier's Check.

Check to indicate which is included: Bid Bond Cashier's Check

EXCEPTIONS: In submitting a Bid, unless otherwise stipulated, Bidder affirms acceptance of the provisions
and requirements of this RFB. Any variances or exceptions which Bidder wishes to note with respect to any
of the provisions or requirements of this RFB must be stated in an attachment to the Bid Form and titled

"Exceptions."”

Check as applicable: No Exceptions Exceptions Are Attached
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BIDDER CERTIFICATION: The undersigned hereby certifies that:

yes no
yes no 2
yes no 3.

yes no 4,
yes no 5.

yes no 6.

Submitted this

1. This Bid is made without previous understanding, agreement or connection with any

person, firm, or corporation submitting a Bid on the same project, and is in all respects fair
and without collusion, fraud or unlawful acts;

The person whose signature appears below is legally empowered to bind the company in
whose name the Bid is submitted,;

The company submitting this Bid has reviewed the insurance and bonding requirements for
this project and AGREES TO PROVIDE INSURANCE AND BONDING AS SPECIFIED if
the Bidder is awarded a contract arising from this Bid;

The information provided on the Company Profile is complete, true, and accurate;

Joint Venture Certification Form, is included where applicable; and

As a condition of submitting a compliant response to this RFB, Bidder understands that it
has made, or will make, as the case may be, a good faith effort to give certified M/WBE’s
a fair and equitable opportunity to be considered and selected as Subcontractors or

suppliers for this Project. DOCUMENTATION OF THE GOOD FAITH EFFORT IS
INCLUDED WITH THE BID.

day of , 20 , by and for the Company identified as follows:

Company:

Street Address:

City/State/Zip:
Signature:
Printed Name:
Officer Title:
Telephone #:
Facsimile #:

Email address:

12



BID #<1>
ALTERNATE BIDS

Failure to quote all items listed below may be cause for disqualification of your bid.

Add/(Deduct)
ADD DELETE Days to
Amount Amount Completion

(NOT APPLICABLE TO THIS PROJECT)

UNIT PRICE SCHEDULE

In case of variances of quantities from those shown or specified, the unit prices below will be used
in adjusting the Contract Sum. Failure to quote all items listed below may be cause for
disqualification of your bid.

(NOT APPLICABLE TO THIS PROJECT)

Submitted by:

(company name)

13



INSURANCE AGENT AFFIDAVIT / BONDING AGENT AFFIDAVIT
Bid #<1>

(THIS AFFIDAVIT APPLIES ONLY TO THIS SOLICITATION AND IS NOT
TO BE DUPLICATED OR RE-SUBMITTED FOR ANY OTHER BID.)

To be completed by appropriate Agent(s) and submitted by Bidder with the Bid.

(Name of Bidder)

PART 1 - INSURANCE:

I, the undersigned INSURANCE AGENT, affirm that the above identified Bidder

() CURRENTLY HAS IN PLACE or

) HAS MADE ARRANGEMENTS TO OBTAIN

the types of insurance in the respective amounts of coverage as specified in the noted

Request for Bids.

Name of Insurance Agency:

Address of Agency:

City/State/Zip:

Telephone Number:

Facsimile Number:

Agent (Print or Type):

email:

Agent (Signature):

Date:

NOTE: The insurance must be obtained from a company or companies acceptable to the Owner,
licensed to transact business in the State of Texas, and have a minimum financial security
rating by A.M. Best of “A minus" or better, or the equivalent from any other rating system.

PART 2 - BONDING:

I, the undersigned BONDING AGENT, affirm that, if the named Bidder is awarded a contract by the
Dallas County Community College District, | can provide Payment and/or Performance Bonds as

specified in the noted Request For Bids.

Name of Bonding Agency:

Address of Agency:

City/State/Zip:

Telephone Number:

Facsimile Number:

Agent (Print or Type):

email:

Agent (Signature):

Date:

Notary for INSURANCE AGENT:

SUBSCRIBED AND SWORN to before me by the above
named on this, the day of , 20 .

Notary for BONDING AGENT:

SUBSCRIBED AND SWORN to before me by the above
named on this, the day of ,20__.

Notary Public in and for the State of

My Commission expires:

Notary Public in and for the State of

My Commission expires:

| FOR QUESTIONS REGARDING THESE REQUIREMENTS, CALL THE PURCHASING DEPARTMENT AT 972/860-7771.
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COMPANY PROFILE

FULL LEGAL NAME OF COMPANY STREET ADDRESS CITY/STATE/ZIP

BID REQUEST OR PURCHASE ORDER ADDRESS STREET ADDRESS CITY/STATE/ZIP
REMITTANCE ADDRESS STREET ADDRESS CITY/STATE/ZIP
OWNERS, PARTNERS OR PRINCIPAL OFFICERS TITLE TELEPHONE NUMBER
PRIMARY CONTACT PERSON TITLE TELEPHONE NUMBER FAX NUMBER

Email Address:
BUSINESS CLASSIFICATION YEAR ESTABLISHED/INCORPORATED

( ) SOLE PROPRIETORSHIP ( ) PARTNERSHIP ( ) CORPORATION

TYPE OF BUSINESS (CHECK ALL THAT APPLY) FEDERAL TAX PAYER I.D. NUMBER

( )RETAIL ( )WHOLESALE ( )SERVICE ( )CONSTRUCTION ( )MANUFACTURING ( )FRANCHISE ( )BROKER ( )DISTRIBUTOR

ANNUAL GROSS SALES TOTAL NUMBER OF
FOR LAST CALENDAR YEAR FULL-TIME EMPLOYEES
MAJOR CUSTOMER REFERENCES CITYISTATE CONTACT NAME & TITLE TELEPHONE NUMBER  ANNUAL SALES AMOUNT

(WHO CAN ADDRESS YOUR PERFORMANCE)

(to be listed on page 11 herein)

NAME OF PARENT COMPANY STREET ADDRESS OR P. O. BOX CITY/STATE/ZIP

MAJOR PRODUCTS OR SERVICES PROVIDED. (Product line sheets may be attached)

( )YES ( )NO TO THE BEST OF YOUR KNOWLEDGE, ARE ANY FULL OR PART TIME EMPLOYEES, OWNERS, OFFICERS, DIRECTORS, STOCKHOLDERS, SUBCONTRACTORS, OR
MEMBERS OF THEIR IMMEDIATE FAMILY, OF THIS COMPANY MEMBERS OF THE BOARD OF TRUSTEES OR AN EMPLOYEE OF THE DISTRICT. IF YES, ATTACH DETAILS.

( )YES ( )NO COMPANY HAS WORKERS COMPENSATION, PERSONAL INJURY AND PROPERTY DAMAGE LIABILITY INSURANCE.

( )YES ( )NO HAVE THE OWNER(S) OR OPERATOR(S) OF THE BUSINESS ENTITY BEEN CONVICTED OF, OR CURRENTLY CHARGED WITH, A FELONY? IF YES, ATTACH A GENERAL
DESCRIPTION OF THE CONDUCT RESULTING IN THE CHARGE OR CONVICTION. THIS DOES NOT APPLY TO A PUBLICLY HELD CORPORATION.

( )YES ( )NO UPON REQUEST WILL YOU PROVIDE INFORMATION THAT SHOWS YOUR FINANCIAL AND OTHER RESOURCE CAPABILITIES?

( )YES ( )NO IS COMPANY CERTIFIED AS BEING A MINORITY OR WOMAN OWNED BUSINESS? IF YES, ATTACH A COPY OF YOUR CERTIFICATION

TO THE BEST OF MY KNOWLEDGE, | CERTIFY TO THE DALLAS COUNTY COMMUNITY COLLEGE DISTRICT THAT THE INFORMATION ON THIS FORM IS TRUE AND ACCURATE.

SIGNATURE PRINTED NAME OFFICER TITLE DATE

OTICE: The District is committed to equitable and competitive access to companies that can fulfill our requirements for products and services used in our business activities. However, submittal of this form to the
District is not a guarantee that your company will be selected to participate in our business activities. Additional information may be required if your company is selected to provide goods or services.
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JOINT VENTURE CERTIFICATION

The undersigned Primary and Secondary Companies hereby acknowledge and agree by this
certification ("Certification™) that they have entered into an agreement where they have formed a
joint venture company named ("Iv")
to provide Construction Work as provided in Bid #<1> between the JV and the Owner.

The company identified below as the Primary JV Company is hereby authorized to sign the
referenced Agreement on behalf of the JV. In the event of a dispute between the Primary and
Secondary Companies, the Primary Company shall, unless mutually agreed otherwise with
approval by the Owner, be responsible for performance of all aspects of the referenced
Agreement, including receipt of any payment due to the JV.

Notwithstanding the above, the Primary and Secondary Companies hereby agree that they are
jointly and severally responsible and liable for providing the Work under the referenced
Agreement.

This Certification is effective , 20
(Primary JV Company) (Secondary JV Company)
By: By:
Printed Name: Printed Name:
Title: Title:
Address: Address
City: City:
State: Zip State: Zip
Acknowledged By:
Dallas County Community College District
By:
Printed Name: _Philip Todd
Title: Director of Purchasing
Address: 4343 1H-30
City: Mesquite
State: X Zip 75150
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GENERAL TERMS AND CONDITIONS FOR A CONSTRUCTION SERVICES AGREEMENT

ARTICLE I: DEFINITIONS

Whenever the following terms are used in these General Conditions
or in the other Contract Documents as defined in the Construction
Services Agreement by and between the Owner and Contractor, the
intent and meaning shall be interpreted as follows:

1.1 GENERAL CONDITIONS: The General Conditions contained
in this document are part of and apply to the Agreement by and
between the Owner and Contractor whereunder Contractor provides
the Work as specified in the Agreement.

1.1.1 CONTRACT or AGREEMENT: The words Contract and
Agreement when used herein shall have the same meaning.

1.2 OWNER: The Owner is the Dallas County Community College
District, acting through any responsible instrumentality of the Owner.

1.3 ARCHITECT/ENGINEER: A person registered as an architect
pursuant to Article 249a, Vernon's Annotated Civil Statutes
(V.A.C.S), as a landscape architect pursuant to Articke 249c,
V.A.C.S., and/or a person licensed as a professional engineer
pursuant to Article 3271a, V.A.C.S., or firm employed by the Owner
to provide professional architectural or engineering services and
having overall responsibility for the design of a project or a significant
portion thereof.

1.4 CONTRACTOR: The individual, corporation, company,
partnership, firm or other organization that has contracted to perform
the Work under the Contract with the Owner.

1.5 SUBCONTRACTOR: A person or organization that contracts
for the performance of part or all of the Contract between the Owner
and Contractor. The subcontract may be directly with Contractor or
with another Subcontractor.

1.6 PROJECT: The total construction of which the Work performed
under the Contract Documents may be the whole or a part and
which may include construction by the Owner or by separate
contractors.

1.7 WORK: All labor, materials, equipment, services and all other
appurtenances which are required by the Contract Documents
whether completed or partially completed. The Work may constitute
the whole or a part of the Project.

1.8 DAY: Whenever the word "Day" is used in the Contract
Documents, it shall be interpreted to mean a calendar day, unless
otherwise specifically stipulated.

1.9 CONTRACT SUM: The total compensation payable to
Contractor for performing the Work as originally contracted for or as
subsequently amended by Change Order.

1.10 PRE-FINAL INSPECTION: The inspection conducted to
determine that a project, or a portion thereof, is substantially
complete.

1.11 FINAL INSPECTION: The inspection conducted to determine
that all known deficiencies have been corrected and that it is
appropriate to release retainage and/or make final payment in
accordance with Article X.

1.12 CONTRACT TIME Unless otherwise provided, the Contract
Time is the period of time, including authorized adjustments, allotted
in the Contract Documents for Final Completion of the Work.

1.13 DATE OF COMMENCEMENT: Is the date established in the
Agreement or such other date as may be established therein when
the Work starts. The Date of Commencement shall not be
postponed by the failure to act of Contractor or of persons or entities
for whom Contractor is responsible.
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1.14 DATE OF SUBSTANTIAL COMPLETION: The Date of
Substantial Completion of the Work, or designated portion thereof, is
the date jointly certified by the Architect/Engineer, the Owner and
Contractor when construction is so sufficiently complete, in
accordance with the Contract Documents, that the Owner may utilize
without disruptions, the Work, or a designated portion thereof, for the
use for which it is intended. In the event of partial occupancy by the
Owner, the Project shall not be deemed substantially complete until
the entire Work is substantially complete, nor shall the Owner's
partial occupancy be construed to constitute acceptance of Work not
complying with requirements of the Contract Documents.

1.15 FINAL COMPLETION: The date of Final Completion is the
date certified by the Architect/Engineer when the construction is
finally complete in accordance with the Contract Documents, that all
known deficiencies have been corrected, and that it is appropriate to
release retainage and/or make final payment in accordance with
Article X.

1.16 SITE: The physical location where the Work is being provided.

ARTICLE Il. LAWS GOVERNING CONSTRUCTION

2.1 COMPLIANCE WITH LAWS: In the performance of the
Contract, Contractor must comply with all applicable State, Local and
Federal laws, including but not limited to, laws concerned with labor,
equal employment opportunity, safety and minimum wages.
Contractor shall make himself familiar with and at all times shall
observe and comply with all Federal, State and Local laws,
ordinances, codes, and regulations which in any manner affect the
conduct of the Work, and shall indemnify and save harmless the
Owner and its official representatives against any claim arising from
violation of any such law, ordinance or regulation by himself or by his
subcontractor or his employees. Upon reasonable request,
competent evidence of compliance with applicable laws shall be
furnished.

2.1.1 Contractor shall cooperate with applicable city or other
governmental officials at all times when their jurisdiction prevails.
Contractor shall make application for and pay for any permits and
permanent utilities which are required for the execution of the
Contract.

2.1.2 When the Underwriters' Laboratories have established
standards and issued labels for a particular group, class, or type of
equipment, the Underwriters' label shall be required on all equipment
in that category. The National Electric Code and the National
Plumbing Code shall be minimum requirements. Upon reasonable
request, competent evidence of compliance with applicable codes
shall be furnished.

2.1.3 These Contract Documents shall be governed and interpreted
in accordance with the laws of the State of Texas, and venue of any
action hereunder shall lie in Dallas County, Texas.

2.2 WAGE RATES: Contractor is required to pay not less than the
wage scale of the various classes of labor as shown on the
"Prevailing Wage Schedule" attached hereto. The specified wage
rates are minimum rates only, and the Owner will not consider any
claims for additional compensation made by any Contractor because
of payment by Contractor of any wage rates in excess of the
applicable minimum rate contained in the Contract.

2.2.1 Pursuant to the provisions of Texas Government Code Section
2258.023(b), "a contractor or subcontractor who violates this section
shall pay to the state or a political subdivision of the state on whose
behalf the contract is made, $60 for each worker employed for each
calendar day or part of the day that the worker is paid less than the
wage rates stipulated in the contract.”



2.2.2 All workers shall be classified in one of the classifications in
the Prevailing Wage Rate Table. Contractor shall notify each worker
commencing work on the Project the worker's job classification and
the established minimum wage rate required to be paid. The notice
must be delivered to the employee and must list both the monetary
wages and fringe benefits to be paid or furnished for each
classification in which the worker is assigned duties. When required,
competent evidence of compliance with the Texas Prevailing Wage
law shall be furnished.

2.2.3 Contractor shall pay all contributions occasioned by his
employees' wages required by federal and/or State laws, and shall
cause his subcontractors to pay such contributions for their
employees.  Contractor shall indemnify and hold the Owner
harmless for any such contributions assessed under Federal and/or
State law.

2.2.4 Contractor shall pay all unemployment, old age pension, or
taxes of any nature imposed by local, city, State or Federal
Government, and include such expenses in his price.

2.3 STATE SALES AND USE TAXES: Contractor shall pay all
sales, consumer, use and other similar taxes required by law. The
Owner is an exempt organization as defined by the Limited Sales
and Excise Use Tax Act of Texas. Contractor shall furnish an
exemption certification in lieu of sales tax on the purchase, rental, or
lease of all materials, supplies, equipment and other tangible
personal property incorporated into the property being improved by
virtue of this Contract, as well as all materials, supplies, equipment,
and other tangible personal property used or consumed by
Contractor in performing this Contract. Contractor shall furnish
exemption certificate(s) to its suppliers in lieu of said sales tax for all
of said materials and supplies. The use of said materials and
supplies for which an exemption from the sales tax is claimed and
any such exemption certificate(s) shall comply with the applicable
rulings of the State Comptroller.

2.4 ANTITRUST CLAIMS: Contractor shall assign to the Owner
any and all claims for overcharges associated with this Contract
which arise under the antitrust laws of the United States, 15 U.S.C.A.
Secs. 1 etseq (1973).

ARTICLE il CONTRACT DOCUMENTS AND BONDS

3.1 COPIES — DRAWINGS AND SPECIFICATIONS: Contractor
will not be furnished with any free sets of the Contract Drawings and
Specifications. Contractor is responsible for providing applicable
Contract Drawings and Specifications to its Subcontractors.

3.2 OWNERSHIP OF DRAWINGS AND SPECIFICATIONS: All
Drawings, Specifications and copies are and shall remain property of
the Owner. They are not to be used on any other project and, with
the exception of one contract set, are to be returned to the Owner
following completion of the Work.

3.3 DRAWINGS AND SPECIFICATIONS AT THE SITE
Contractor shall maintain at the Site one copy of all Drawings,
Specifications, Addenda, approved Shop Drawings and Contract
Modifications, in good order and marked to record all changes made
during construction. Contractor shall keep on the Site of Work a
copy of the Contract Documents and shall at all times give the
Owner or his representatives and agents access thereto. Further,
Contractor shall maintain a record set of the 3 mil. Mylar drawings
which reflect the "As-Constructed” conditions and representations of
the Work performed, whether it be directed by Addendum, Change
Order or otherwise (the "Record Drawings"). The Record Drawings
shall also contain all changes as indicated on the daily records as
field changes and shall be verified. All records prescribed herein
shall be made available for reference and examination by the Owner
and his representatives and agents. Contractor shall update the "As
Constructed" drawings monthly prior to submission of periodic partial
pay estimates and submit a blueline copy of each sheet that
changes, highlighting only the subsequent changes from the
previous submission. Failure to maintain such records sall
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constitute cause for denial of a progress payment otherwise due.
Contractor shall notify the Owner's representative prior to backfill,
pouring of concrete, sheet rocking, placing ceiling tile, or other forms
of encasement of the Work in order for the Owner's representative to
verify that the "As Constructed" documents reflect the location of the
Work to be covered or encased. Upon completion of all the Work
and prior to the time of final acceptance by the Owner, Contractor
shall furnish a complete set of photo positive 3 mil. Mylar "As
Constructed" drawings and the original photo negative of the
Contract Documents required to produce the photo positive Mylars.
These shall be delivered to the Architect/Engineer for the Owner
upon Substantial Completion of the Work.

3.4 PERFORMANCE AND PAYMENT BONDS: In accordance with
the provisions of Texas Government Code Chapter 2253, if the total
Contract Sum exceeds $25,000, Contractor must provide a Payment
Bond in the full amount of the contract. In addition, if the Contract
Sum exceeds $100,000, Contractor must also provide a
Performance Bond in the full amount of the contract.

3.4.1 Each bond shall be duly and properly executed, on forms
provided by or acceptable to the Owner, by Contractor as Principal,
and by a corporate Surety recognized as an admitted carrier by the
State of Texas and acceptable to the Owner, with a resident agent in
Dallas County. Each bond must be executed by a corporate Surety
in accordance with the Texas Insurance Code Article 7.19-1.

3.4.2 Each bond shall be accompanied by a valid Power-of-Attorney
(issued by the Surety, signed and sealed with the corporate
embossed seal, and attached to the bond), authorizing the agent
who signs the bond to commit the Surety to the terms of the bond,
and stating (on the face of the Power-of-Attorney) the limit, if any, in
the total amount for which the agent is empowered to issue a single
bond.

3.4.3 If any Surety upon any bond furnished in connection with the
Contract becomes insolvent, or otherwise not authorized to do
business in this State, Contractor shall promptly furnish equivalent
security to protect the interests of the Owner and of persons
supplying labor, materials and/or equipment in the prosecution of the
Work contemplated by the Contract.

3.4.4 Upon the request of any person or entity appearing to be a
potential beneficiary of the Payment Bond covering payment of
obligations arising under the Contract, Contractor shall promptly
furnish a copy of the Payment Bond or shall permit a copy to be
made.

3.5 INTERRELATION OF DOCUMENTS: Any Work mentioned in
or shown on either the Drawings or the Specifications shall be as if
mentioned in both. If Contractor has any question about what is
required in this circumstance, the matter shall promptly be
submitted in writing to the Architect/Engineer, who shall promptly
respond in writing.

3.5.1 Should the Drawings disagree, one with another, or with the
Specifications, or should the Specifications disagree one with
another, and unless otherwise ordered in writing by the
Architect/Engineer, the more stringent and/or the better quality, or
greater quantity of Work or materials shall be performed or furnished.
All modifications required to provide or furnish the proper quality,
quantity, or more stringent Work or materials shall be completed
without additional costs to the Owner. In general, figures given on
Drawings govern small scale measurements and large scale
Drawings govern small scale Drawings. In case of discrepancy
either in the figures, in the Drawings, or in the Specifications, the
matter shall be promptly submitted to the Architect/Engineer, who
shall promptly make a determination in writing. Any adjustment by
Contractor without such a determination shall be at his own risk and
expense.

3.5.2 The "Scope of the Work" placed in the front part of each
section of the Specifications is intended to designate the scope and
locations of all items of the Work included therein, either generally or
specifically. It is not intended to limit the Scope of Work should the



Contract Documents indicate an increased scope. Inadvertent
omission of an item from its proper section of the Contract
Documents and/or its inclusion in another section shall not relieve
Contractor of responsibilities for the item specified.

ARTICLE IV. CONTRACT ADMINISTRATION

4.1 GENERAL ADMINISTRATION: The Owner may designate a
Construction Manager to provide project oversight and Contract
administration. Unless such a designation is made by the Owner, or
as otherwise provided for in the Contract Documents, the
Avrchitect/Engineer will provide general administration of the Contract
and will be the Owner's representative during construction and until
final payment.

4.1.1 The Owner assumes no responsibility for any understanding
given or representation made orally by its agents prior to the
execution of this Contract, unless such understanding(s) or
representation(s) are expressly stated in the Contract. The Owner
assumes no responsibility for any conclusions or interpretations
made by Contractor. Any failure by Contractor to become
acquainted with available information will not relieve Contractor from
responsibility for properly estimating the difficulty or cost of
successfully performing the Work or mutually agreed tanges
thereto.

4.1.2 The Architect/Engineer has the authority to act on behalf of the
Owner to the extent provided for in the Contract Documents, unless
otherwise modified by written instrument which will be shown to
Contractor. The Architect/Engineer will advise and consult with the
Owner, and the Owner's written instructions to Contractor will
generally be issued through the Architect/Engineer, except that the
Owner reserves the right on appropriate occasions to issue
instructions directly to Contractor through other designated
representative(s). All written communications concerned with the
construction of the Project shall be furnished to the Owner, the
Owner's representative(s), the Architect/Engineer, and Contractor by
the party originating the communication. All oral messages from
Contractor shall be confirmed in writing by Contractor, and
Contractor shall be fully responsible for the confirmation. Contractor
is responsible for complying with the Owner's administrative
requirements as set forth in the Contract Documents and in
requirements issued at the pre-construction conference.

4.1.3 All communications or instructions affecting the Work, Contract
Sum, Contract Time or Contract interpretation shall be confirmed
expeditiously in writing with copies furnished to the
Architect/Engineer, the Owner's designated representative(s), and
Contractor by the party issuing the communication or instruction. No
instruction affecting the Architect/Engineer's design liability shall be
issued without his prior written consent.

4.1.4 The Owner's representative, and the Architect/Engineer, with
the Owner's consent, shall interpret the Contract requirements and
have the authority to reject Work performed by Contractor which, in
the opinion of the Owner's representative or the Architect/Engineer,
does not meet the requirements of the Contract and to order such
Work removed and replaced in accordance with paragraph 5.11.
The Owner's representative and the Architect/Engineer will not be
responsible for and will not have control or charge of construction
means, methods, techniques, sequences or procedures, or for safety
precautions and programs in connection with the Work, and will not
be responsible for Contractor's failure to carry out the Work in
accordance with the Contract Documents. The Owner's
representative and/or the Architect/Engineer will not be responsible
for or have control or charge over the acts or the omissions of
Contractor, Subcontractors, or any of their agents, invitees or
employees, or any other persons performing any of the Work.

4.1.5 Subcontracts: No Subcontractor shall be used to whom the
Architect/Engineer or the Owner has a reasonable objection.
Contractor will not be required to employ any company as a
Subcontractor against whom he has a reasonable objection.
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4.1.5.1 Contractor agrees to bind every subcontractor and every
subcontractor agrees to be bound by the terms of the Contract
Documents as far as applicable to his Work.  Furthermore,
Contractor shall fully inform his subcontractors prior to executing
agreements with them that they will be required to perform their
Work in conformance with related documents and to submit cost
estimates and Change Order proposals in complete and full
analytical detail. Contractor shall defend, indemnify and save
harmless the Owner from any Subcontractor's claim which may
result from the failure of Contractor to incorporate the provisions of
the Contract Documents in any agreement with Subcontractors.

4.1.5.2 If the Owner requires a change to another subcontractor,
Contractor shall provide the Owner with an itemized proposal for the
cost increase or decrease by reason of such change.

4.1.5.3 After execution of the Contract, a change in any approved
Subcontractor or the addition of any new Subcontractor can only be
made with the written consent of the Owner.

4.1.5.4 Each subcontract agreement for a portion of the Work is
assigned by Contractor to the Owner provided that:

1 assignment is effective only after termination of the
Contract by the Owner pursuant to the Paragraph 4.4.2 and only for
those subcontract agreements which the Owner accepts by notifying
the subcontractor in writing; and

2 assignment is subject to the prior rights of the Surety, if
any, obligated under a Performance Bond relating to the Contract.

4.2 ACCESS TO AND INSPECTION OF THE WORK: Contractor
shall provide sufficient, safe and proper facilities at all times for
observation and/or inspection of the Work by authorized
representatives of the Owner. The Architect/Engineer and the
Owner will make periodic visits to the Site to familiarize themselves
with the progress and quality of the Work and to determine if the
Work is proceeding in accordance with the Contract Documents.

4.3 SEPARATE CONTRACTS: The Owner resaves the right to
perform work related to the Project with its own forces and to award
other contracts in connection with other portions of the Project.

4.3.1 When separate contracts are awarded for different portions of
the Project, the "Contractor” in the Contract Documents in each case
shall be Contractor who signs each separate Contract. This
Contractor shall properly connect and coordinate his Work with the
Work of other contractors. If any part of this Contractor's Work
depends for proper execution or proper results on the Work of any
other separate contractor, this Contractor shall inspect and promptly
report in writing to the Architect/Engineer any discrepancies or
defects he may find in such other Work that render it unsuitable for
such proper execution and results. Failure of this Contractor to so
inspect and report shall constitute an acceptance of the other
contractor's Work as fit and proper to receive his Work, except as to
defects which may develop in the other separate contractor's Work
after the execution of this Contractor's Work.

4.3.2 Should Contractor cause delay or cause damage to the Work
or property of any separate contractor on the Project, Contractor
shall, upon due notice, endeavor to settle with such other contractor
by agreement. If such separate contractor sues the Owner on
account of any damage alleged to have been sustained, the Owner
shall notify Contractor, who shall defend such proceedings and pay
all costs in connection therewith and, if any judgment against the
Owner arises therefrom, Contractor shall pay or satisfy such
judgment.

4.3.3 This Contractor shall afford the Owner and/or other contractors
reasonable opportunity for the introduction and storage of their
materials and equipment and the execution of their Work and shall
properly connect and coordinate his Work with theirs.

4.3.4 The Owner reserves the right, with the concurrence of
Contractor, to make essential installations which are pertinent to the



early use of the Project. Within this right the Owner may let other
contracts or may do such work with its own labor forces and
materials. Contractor shall not commit or permit any act which will
interfere with the performance of work by any other contractor or
supplier, or by the Owner's employees. Contractor shall cooperate
to the end that the Owner may realize complete functioning of the
Project on the Date of Substantial Completion.

435 If a dispute arises between Contractor and separate
contractors as to their individual responsibilities for cleaning up as
required by the Owner, the Owner may clean up and charge the cost
thereof to the contractors responsible therefor as the
Architect/Engineer shall determine to be just.

4.3.6 Contractor shall purchase all materials, equipment and
services required for the Work, except such materials and equipment
which the Owner, at its option and at its sole discretion, may elect to
obtain directly and assign to Contractor for use in connection with the
Work. In the event the Owner elects to exercise this option,
Contractor agrees to fully cooperate with the Owner in order to
efficiently incorporate such materials or equipment into the Work.
Unless otherwise agreed to in writing, Contractor shall remain fully
responsible for furnishing the necessary services and aher items
necessary to install and incorporate such Owner-furnished items into
the Work, and Contractor's installation of such items shall be
covered by Contractor's warranties contained herein.

4.3.7 Contractor shall be responsible for inspecting any Quner-
furnished materials and equipment before incorporating such items
into the Work and shall promptly inform the Architect/Engineer and
the Owner in writing of any deficiencies observed by him in such
materials or equipment or any other objections that he has to using
such materials or equipment in connection with the Work.
Contractor's failure to inform the Architect/Engineer and the Owner
in writing of any such observed deficiencies or objections shall be
deemed to be a waiver by Contractor of any claims or damages
based on the Owner having furnished the materials and equipment
instead of Contractor.

4.4 CONTRACT TERMINATION:

441 Termination by Contractor: If the Work is stopped for a
period of ninety (90) days under an order of any court or other public
authority having jurisdiction, or as a result of an act of government,
such as a declaration of a national emergency making materials
unavailable, through no act or fault of Contractor or a subcontractor
or their agents or employees or any other persons performing any of
the Work under a Contract with Contractor, then Contractor may,
upon ten (10) additional days written notice to the Owner and the
Architect/Engineer, terminate the Contract and recover from the
Owner payment for all Work executed and for any loss sustained
upon any materials, equipment, tools, construction equipment and
machinery, including reasonable profit and overhead associated with
such Work resulting from such termination. If the cause of the Work
stoppage is removed prior to the end of the ten (10) day notice
period, Contractor may not terminate the Contract.

4.4.2 Termination by the Owner: The Owner may terminate the
Contract if Contractor:

.1 is adjudged as bankrupt, or if he makes a general
assignment for the benefit of his creditors, or if a receiver is
appointed on account of his insolvency, or

.2 persistently or repeatedly refuses or fails, except in
cases for which extension of time is provided, to supply enough
properly skilled workers or proper materials, or

.3 falls to correct defective Work, or
4 performs substandard Work, or disregards laws,

ordinances, rules, regulations or orders of any public authority having
jurisdiction, or
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.5 otherwise is guilty of a substantial violation of a
provision of the Contract Documents, or

.6 fails to so prosecute the Work as to insure its
completion, within the time, or any extension thereof, specified in the
Contract.

The Owner may, without prejudice to any right or remedy and after
giving Contractor and his Surety, if any, at least ten (10) days written
notice, terminate the employment of Contractor and take possession
of the Site and of all materials, equipment, tools, construction
equipment and machinery thereon owned by Contractor. Should the
Surety fail to respond within fifteen (15) days following such notice
and pursue completion of the Work with diligence acceptable to the
Owner, the Owner may arrange for completion of the Work and
deduct the cost thereof from the unpaid Contract Sum remaining,
including the cost of additional Architect/Engineer services and the
Owner contract administration costs made necessary by such default
or neglect, in which event no further payment shall then be made by
the Owner until all costs of completing the Work shall have been
paid. If the unpaid balance of the Contract Sum exceeds the costs
of finishing the Work, including compensation for the
Architect/Engineer's additional services made necessary thereby,
such excess shall be paid to Contractor. If such costs exceed the
unpaid balance, Contractor or his Surety shall pay the difference to
the Owner. If the Owner sues Contractor or Surety on account of
failure to pay such difference in cost upon demand, Contractor and
Surety will pay all costs in connection therewith, including reasonable
attorney's fees. This obligation for payment shall survive the
termination of the Contract. In the event that the termination of the
Contract by the Owner because of Contractor's default is ultimately
held unjustifiable, then this Contract shall automatically be deemed a
termination for the convenience of the Owner as outlined in
Paragraph 4.4.3.

4.4.3 Termination for Convenience of the Owner: Prior to or
during the performance of the Work, the Owner reserves the right to
terminate the Contract for any reason. Upon the occurrence, the
following procedures will be adhered to:

4.4.3.1 The Owner will immediately notify the Architect/Engineer
and Contractor in writing, specifying the effective termination of the
Contract.

4.4.3.2 After receipt of the notice of termination, Contractor shall
immediately proceed with the following obligations, regardless of any
delay in determining or adjusting any amounts due at that point in the
Contract:
a. Stop all Work.
b.  Place no further subcontracts or orders for materials
or services.
c. Terminate all subcontracts.
d. Cancel all material and equipment orders as
applicable.
e. Take action that is necessary to protect and preserve
all property related to the Work which is in the
possession of Contractor.

4.4.3.3 Within 180 days of the date of the notice of termination,
Contractor shall submit a final termination settlement proposal to the
Owner based upon costs up to the date of termination, reasonable
profit on Work done only, and reasonable demobilization costs. If
Contractor fails to submit the proposal within the time allowed, the
Owner may determine the amount due to Contractor because of the
termination and shall pay the determined amount to Contractor.

4.4.3.4 If Contractor and the Owner fail to agree on the settlement
amount, the matter will be handled as a dispute in accordance with
the procedure described in Paragraph 5.2.1.

4.5 WRITTEN NOTICE: Written notice shall be considered to have
been duly given if delivered in person to the individual or member of
the firm or to an officer of the corporation for whom it is intended, or if
delivered at or sent by registered or certified mail to the last business
address known to the one who gives the notice. Facsimile



transmissions shall be used to quickly exchange information and to
receive approvals; however the original documents shall be
delivered or sent to the appropriate person.

4.6 DISPUTED MATTERS: Disputed matters shall be handled
through administrative procedures as established in Paragraph
5.2.1.

ARTICLE V. CONTRACT RESPONSIBILITIES

5.1 OWNER'S RESPONSIBILITIES:

5.1.1 The Owner shall furnish surveys describing the physical
characteristics, legal description and limitations, on-Site utility
locations and other information necessary to Contractor which is
under the Owner's control.

5.1.2 Necessary actions of the Owner, including processing of
payments to Contractor, shall be accomplished with reasonable
promptness and subject to Texas Government Code Section 2251

5.2 OWNER-CONTRACTOR OBLIGATIONS: The Owner and
Contractor mutually bind themselves, their partners, successors,
assigns and legal representatives to the other party hereto and to the
partners, successors, assigns and legal representatives of such
other party in respect to all covenants, agreements and obligations
contained in the Contract Documents. Contractor shall not assign
the Contract or sublet it as a whole without the written consent of the
Owner, nor shall Contractor assign any monies due or to become
due to him hereunder, without the previous written consent of the
Owner.

5.2.1 Disputes: Except as otherwise provided in this Contract, any
dispute concerning a question of fact arising under this Contract
which is not disposed of by agreement shall be decided by the
Owner (as represented by the Director of Facilities Management),
who shall reduce his decision to writing and mail or otherwise furnish
a copy thereof to Contractor. The decision of the Owner shall be
final and conclusive unless, within thirty (30) days from the date of
receipt of such copy, Contractor mails or otherwise furnishes to the
Owner a written appeal addressed to the Chancellor of the Dallas
County Community College District. If the decision on the appeal is
adverse, Contractor may within thirty (30) days make further appeal
to the Board of Trustees of the Dallas County Community College
District, whose decision shall be final and conclusive. In connection
with any appeal under this clause, Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of his appeal
to a person or persons appointed by the Board of Trustees for such
purpose. Pending final decision of a dispute hereunder, Contractor
shall proceed diligently with the performance of the Contract and in
accordance with the Owner's decision. Exhaustion of all the
procedures set forth herein is a condition precedent to Contractor's
ability to pursue any other remedies against the Owner.

5.3 CONTRACTOR'S RESPONSIBILITIES: Contractor shall
supervise and direct the Work using his best skill and attention to
assure that each element of the Work conforms to the Contract
Documents. He shall be solely responsible for all construction
means, methods, techniques, safety, sequences and procedures,
and for coordinating all portions of the Work under his Contract.

5.3.1 With regard to incidental items required as a part of the Work,
Contractor shall provide, without charge, all items that would be
included in the normal scope of the Work, even if not particularly
specified or indicated in the Contract Documents. If Contractor has
good reason for objecting to the use of a material, appliance, or
method of construction as shown or specified, he shall register his
objections with the Architect/Engineer in writing, sending a copy to
the Owner; otherwise, he shall proceed with the Work with the
understanding that a satisfactory job is required.

5.3.2 Contractor shall carefully study and compare the Contract
Documents and shall at once report to the Architect/Engineer any
error, inconsistency or omission he may discover. Contractor shall
perform no portion of the Work at any time without Contract
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Documents and, where required, approved Shop Drawings, Product
Data or Samples for such portion of the Work. Failure by Contractor
or subcontractor to properly plan, properly coordinate, or report in a
timely manner an error to the Architect/Engineer on any portion of
the Work shall not result in additional cost to the Owner.

5.3.3 If Contractor perforns any Work in conformity with any
Contract Document knowing it to be inconsistent with any other
Contract Document, without first obtaining from the
Architect/Engineer written instructions on how to proceed with
respect to such inconsistency, Contractor shall correct such Work
according to the direction of the Architect/Engineer without cost to
the Owner.

5.3.4 Contractor shall verify all indicated dimensions before ordering
materials or equipment or before performing Work. If a discrepancy
exists, Contractor shall take field measurements required for the
proper fabrication and installation of Work. Upon commencement of
any item of Work, Contractor shall be responsible for dimensions
related to such item of Work and shall make any corrections
necessary to make Work properly fit at no additional cost to Owner.
Contractor shall be solely responsible for all locations, dimensions
and levels, and no instructions or orders received from any source,
other than the information contained in plot, Drawings and
Specifications or in written orders of the Architect/Engineer, shall
justify departure from the dimensions and levels required by the
Drawings. Contractor shall take measurements at the Site, verifying
same with the Drawings and at the building, and will be held
responsible for the proper fit of completed Work in position. Before
ordering any material or doing any Work, Contractor shall verify all
dimensions and check all conditions in order to assure himself that
they properly reflect those on the Drawings. Any inconsistency shall
be brought to the attention of the Architect/Engineer. In the event
that discrepancies occur between ordered material and actual
conditions, of which the Architect/Engineer was not notified
beforehand, costs to correct such discrepancies shall be borne by
Contractor.

5.3.5 Not later than ten (10) days from the receipt of the Notice to
Proceed, Contractor shall provide a list showing the name of the
manufacturers proposed to be used for each major product identified
in the Specfications and the name of the installing subcontractor.
The Architect/Engineer will reply in writing to Contractor within thirty
(30) days if the Owner or the Architect/ Engineer has objection to any
such proposal. If adequate data on any proposed manufacturer or
installer is not available, the Architect/Engineer may state that action
will be deferred until Contractor provides further data. Failure of the
Owner or Architect/Engineer to reply shall constitute notice of no
objection. Failure to object to a manufacturer shall not constitute a
waiver of any of the requirements of the Contract Documents, and all
products furnished by the listed manufacturer must conform to such
requirements.

5.3.6 Contractor shall not be relieved from his obligations to perform
the Work in accordance with the Contract Documents either by the
activities or duties of the Architect/Engineer in his administration of
the Contract, or by any inspections, tests or approvals required or
performed by persons other than Contractor.

5.3.7 Unless otherwise provided in the Contract Documents, or in
the event there is a conflict in the Contract Documents as to whether
a subcontractor or Contractor shall provide for an item of the Work,
Contractor shall be responsible to provide and pay for all labor,
materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services
necessary for the proper execution and completion of the Work,
whether temporary or permanent and whether or not incorporated or
to be incorporated in the Work. Contractor shall cause all labor,
materials and other such items and services to be readily available
as and when required in or needed for the orderly and timely
progress of the Work.

5.3.8 Contractor shall at all times enforce strict discipline and good
order among his employees and shall not employ on the Work any
unfit person or anyone not skilled in the tasks assigned to him.



5.3.9 Unless otherwise provided in the Contract Documents,
Contractor shall secure and pay for the building permit and for all
other permits and governmental fees, taxes, licenses and
inspections necessary for the proper and lawful execution and
completion of the Work, which are legally required at the time the
bids are received and which are customarily secured after execution
of the Contract.

5.3.10 Contractor shall give all notices and comply with all laws,
ordinances, rules, regulations and lawful orders of any public
authority bearing upon the performance of the Work.

5.3.11 When Contractor observes that any of the Contract
Documents are at variance with any applicable law, statute, building
code or regulation in any respect, he shall promptly notify the
Architect/Engineer in writing, and any necessary changes shall be
accomplished by appropriate modification.

5.3.12 When Contractor performs any Work knowing it to be
contrary to any applicable laws, statues, building codes, ordinances,
rules and regulations, without notifying the Architect/Engineer in

writing, Contractor shall assume full responsibility for such Work and
shall bear all costs to correct it.

5.3.13 Contractor shall properly and effectively protect all materials
and equipment furnished by him during and after their installation.
Particular care shall be taken to protect glass, bright, brushed, or
special finishes, plastics, elevator doors, door frames, and other
surfaces that are difficult to repair or remove. Building materials,
Contractor's equipment, and other projectrelated items may be
stored on the premises, but the placing of same shall be within the
construction area or designated on-Site storage area. When any
room in the building is used as a shop, storeroom, or temporary
holding area, the party making use of such room will be held
responsible for any repairs, patching, or cleaning arising from such
use. Contractor shall protect and be responsible for any damage to
its Work or material from the date of the agreement until the final
payment is made and shall make good without cost to the Owner
any damage or loss that may occur during this period, except that, in
the event of partial or total occupancy by the Owner prior to final
acceptance, the Owner shall be responsible for any damage caused
by such partial or total occupancy. Contractor shall handle all
material as directed so that it may be inspected by the
Architect/Engineer. All material affected by the weather shall be
covered and protected to keep it free from damage while being
transported to the Site, as well as when it is stored on the Site.
Contractor or any subcontractor, at his own expense and option,
may employ a watchman during such times as he deems necessary
to protect his Work. Contractor shall provide a person or persons for
janitor work who shall keep all offices clean and attend to the
temporary toilet rooms and keep them clean and supplied, and
attend to drinking water and supplies.

5.3.14 Contractor shall be responsible for fitting his material and
apparatus into the building and shall carefully lay out his Work at the
Site to conform to the structural and architectural conditions, to
provide proper grading of lines, to avoid all obstructions and to
conform to the details of the installation supplied by the manufacturer
of the equipment to be installed, and thereby to provide an integrated
satisfactory operating installation. Contractor shall, at no additional
cost to the Owner, make all changes or additions to materials and/or
equipment necessary to accommodate structural and architectural
conditions.

5.3.15 Contractor shall be responsible for the proper location and
size of slots, holes or openings in the building structure, and for the
correct location of sleeves. The Drawings indicate the extent and
general arrangement of the various systems, but if any departures
from the Drawings are deemed necessary by Contractor,
descriptions of these departures and a statement of the reasons
therefor shall be submitted to the Architect/Engineer in writing as
soon as practicable and before the Work is begun.
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5.3.16 Contractor shall take reasonable precautions for safety of,
and shall provide reasonable protection to prevent damage, injury
or loss to, the Work and materials to be incorporated therein and
other property at the Site or adjacent thereto, such as trees,
shrubs, lawns, walks, pavement, roadways, structures and utilities
not designated for removal, relocation or replacement in the course
of construction.

5.3.17 Contractor shall promptly remedy damage and loss to
property caused in whole or in part by Contractor, or its agents,
invitees, Subcontractors, a sub-subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts
they may be liable and for which Contractor is responsible under
Article V, except damage or loss attributable to acts or omissions of
the Owner or Architect/Engineer or anyone directly or indirectly
employed by either of them or by anyone for whose acts either of
them may be liable, and not attributable to the fault or negligence of
Contractor. The foregoing obligations of Contractor are in addition to
Contractor's obligations under Paragraph 5.16.

5.4 CONTRACTOR'S SUPERINTENDENT: Contractor shall
employ a competent superintendent and necessary assistants who
shall be in attendance at the Project Site at all times during the
progress of the Work. The superintendent shall be satisfactory to the
Owner, and shall not be changed except with the written approval of
the Owner or if he leaves the employment of Contractor. The
superintendent shall represent Contractor and shall have full
authority to act on his behalf. All communications given to the
superintendent shall be binding as if given to Contractor.

5.5 ACTS AND OMISSIONS: Contractor shall be responsible for
acts and omissions of his employees and his subcontractors, their
agents and employees. The Owner may, in writing, require
Contractor to remove from the Work any employee the Owner finds
careless, incompetent or otherwise objectionable.

5.6 CONDITIONS AT SITE OR BUILDING:

5.6.1 Contractor is responsible for having visited the Site and having
ascertained pertinent local conditions such as location, capacities,
accessibility, and general character of the Site or building, the
character and extent of existing work within and adjacent to the Site,
and any other work being performed thereon at the time of the
submission of his proposal. Any failure to do so will not relieve him
from responsibility for successfully performing the Work without
additional expense to the Owner. The Owner makes no
representations as to the accuracy or completeness of the Site
information furnished to Contractor by the Owner and does not
expressly or by implication warrant same and is not responsible for
any interpretations or conclusions reached by Contractor with
respect thereto.

5.6.2 It is Contractor's sole responsibility to verify to his own
satisfaction all Site information, including but not restricted to
topographical data, borings, subsurface information dimensions, the
precise location of utilities, utility capacities, and easements. If, in
the performance of the Contract, subsurface, latent or concealed
conditions at the Site are found to be materially different from the
information included in the Contract Documents, or if unknown
conditions of an unusual nature are disclosed differing materially
from the conditions usually inherent in Work of the character shown
and specified, the Architect/Engineer shall be notified in writing of
such conditions before they are disturbed. Upon such notice, or
upon his own observation of such conditions, the Architect/Engineer,
with the approval of the Owner, will promptly make such changes in
the Drawings and Specifications as he deems necessary to conform
to the different conditions, and any increase or decrease in the cost
of the Work, or in the time within which the Work is to be completed,
resulting from such changes may be adjusted by Change Order,
subject to the prior approval of the Owner.

5.7 INSURANCE

5.7.1 Throughout the term of the Agreement, Contractor shall
provide insurance as specified in the bid documents.



5.8 SAFETY PRECAUTIONS AND PROGRAMS:

5.8.1 Contractor shall be responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with
the performance of the Contract.

5.8.2 Contractor shall take, and require its subcontractors to take,
necessary precautions for the safety of the public and all persons
working on or visiting the Project and shall comply with the
applicable provision of federal, state and local laws, ordinances
and regulations relating to the performance of the Work and safety
of the public and all persons working on or visiting the Project.

5.8.3 Contractor, directly or through its subcontractors, shall erect
and properly maintain & all times, as required by the conditions
and progress of the Work, necessary safeguards for the protection
of the public and all persons working on or visiting the Project,
including posting danger signs and other warnings against
hazards, promulgating safety regulations and notifying owners and
users of adjacent sites and utilities.

5.8.4 When the use or storage of explosives or other hazardous
materials or equipment or unusual methods are necessary for
execution of the Work, Contractor shall exercise utmost care and
carry on such activities under supervision of properly qualified
personnel.

5.8.5 Contractor shall not load or permit any part of the Project or
Site to be loaded so as to endanger its safety.

5.8.6 Contractor shall designate a responsible member of the
Contractor's organization at the Site whose duty shall be the
prevention of accidents. This person shall be the Contractor's
superintendent unless otherwise designated by the Contractor in
writing to the Owner.

5.8.7 If reasonable precautions will be inadequate to prevent
foreseeable bodily injury or death to persons resulting from a
material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), Contractor shall immediately stop
Work in the affected area and report the condition to the Owner
and Architect/Engineer in writing.

5.8.7.1 Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance
reported by Contractor and, in the event such material or
substance is found to be present, to verify that it has been
rendered harmless. When the material or substance has been
rendered harmless, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. The Contract
Time shall be extended appropriately and the Contract Sum shall
be increased in the amount of Contractor's reasonable additional
costs of shutdown, delay and start-up.

5.8.7.2 To the fullest extent permitted by law, the Owner shall
indemnify and hold harmless Contractor, Architect/Engineer,
Architect/Engineer's consultants and agents, and employees of any
of them, from and against claims, damages, losses and expenses,
including but not limited to attorney's fees, arising out of or resulting
from performance of Work in the affected area:

a. if, in fact, the material or substance presents the risk of
bodily injury or death as described in 5.8.7 and has not
been rendered harmless,

b. provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or
to injury to or destruction of tangible property (other than
the Work itself) including loss of use resulting therefrom,

c. but only to the extent caused in whole or in part by
negligent acts or omissions of the Owner, anyone directly
or indirectly employed by the Owner or anyone for whose
acts the Owner may be liable, regardless of whether or not
such claim, damage, loss or expense is caused in part by
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a party indemnified hereunder. Such obligation shall not
be construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as to
a party or person described in this Subparagraph.

5.8.7.3 Owner shall not be responsible for materials or substances
brought to the Site by the ®@ntractor unless such materials or
substances were required by the Contract Documents.

59 MATERIALS AND WORKMANSHIP: All Work shall be
executed in accordance with the Contract Documents, complete in
all parts and in accordance with approved practices and customs,
and of the best finish and best workmanship. In regard to best finish
and best workmanship, visual imperfections will not be acceptable to
the Owner, even if within industry tolerances. Unless otherwise
specified, all materials and equipment incorporated in the Work
under the Contract shall be new.

5.10 TESTS: If the Contract Documents or laws, ordinances, rules,
regulations or orders of any public authority having jurisdiction
require any Work to be inspected, tested or approved, Contractor
shall give the Owner and the Architect/Engineer timely notice of its
readiness and of the date arranged so the Owner and the
Architect/Engineer may observe such inspection, testing or approval.
Contractor shall bear all costs of such inspections, tests, or
approvals conducted by public authorities. In addition, the Owner or
the Architect/ Engineer may require additional inspections, including
the professional services of consultants, engineers, or specialists,
testing or approval of material or Work to assure compliance with the
requirements of the Contract Documents. Contractor shall pay for
testing of materials not conducted by public authorities and required
by the Contract Documents. When re-testing or re-inspection of
materials failing the initial test/inspection is required, the cost of
test/re-inspection will be paid for by Contractor at no cost to the
Owner. Contractor shall be responsible for all scheduling and
notifying the testing/inspection entity in order to allow for proper
testing. If Contractor fails to properly schedule the testing,
Contractor shall pay for all additional trip charges by the testing lab.
In regard to areas of questionable quality or workmanship, and upon
special direction of the Owner and the Architect/Engineer, Contractor
shall properly arrange for such additional testing, inspection or
approval procedure as additionally directed. Should the material or
Work fail to comply with the requirements of the Contract
Documents, Contractor shall bear all costs of the testing, inspection
or approval, including compensation for the Architect's/ Engineer's
and/or other consultants' additional services made necessary by
such failures, as well as the cost of replacement of unsatisfactory
material or Work as provided by Paragraph 5.11. When directed by
the Owner, material compliance with the Contract Documents shall
be made by one of the following:

a. Manufacturer's certificate of compliance.

b.  Mill certificate.

c. Testing laboratory certification.

d. Report of actual laboratory test from a laboratory
satisfactory to the Owner. Samples tested shall be selected by or in
the presence of the Owner and the method of testing shall comply
with the professional societies' standard specifications.

511 REMOVAL OF DEFECTIVE WORK: The Owner's
representatives and the Architect/Engineer shall interpret the
Contract Documents and shall be the final judge of the acceptability
of the Work under the Contract Documents. If any materials
furnished under this Contract are condemned by the Ow ner and/or
Architect/ Engineer, Contractor shall, after having received notice
from the Owner and/or Architect/Engineer to that effect, proceed to
remove from the Site all condemned materials, whether worked or
unworked, and to take down all portions of the Work which the
Owner and/or Architect/Engineer shall by like written notice condemn
as unsound or improper or as in any way failing to conform to the
Contract Documents, and shall make good all Work damaged or
destroyed thereby.

5.11.1 Contractor shall, without charge, replace any material or
correct any workmanship found by the Owner or Architect/Engineer



not to conform to the Contract Documents, unless in the public
interest the Owner consents in writing to accept such material or
workmanship with an appropriate adjustment in the Contract Sum.
Contractor shall promptly correct all Work rejected by the Owner or
Architect/Engineer as defective or as failing to conform to the
Contract Documents, whether observed before or after the Date of
Substantial Completion or final inspection and acceptance and
whether or not fabricated, installed or completed. Contractor shall
bear costs of correcting such rejected Work, including additional
testing and inspections and compensation for the
architectural/engineering services and expenses made necessary
thereby. The Owner shall have the right to operate equipment until
defects are corrected and warranties are met and shall have the right
to operate rejected equipment until it is replaced without charge for
depreciation, use or wear.

5.11.2 If Contractor does not promptly replace rejected material or
correct rejected workmanship, the Owner may, 1) by contract or
otherwise, replace such material or correct such workmanship and
charge the cost and administrative costs thereof to Contractor, or 2)
terminate Contractor's employment in accordance with paragraph
4.4, Contract Termination.

5.11.3 If any portion of the Work is covered contrary to the
instructions of the Owner or ArchitectEngineer or to the
requirements specifically expressed in the Contract Documents, it
must be uncovered for observation and recovered at Contractor's
expense without change in the Contract Time.

5.11.4 If any other portion of the Work has been covered which the
Owner or Architect/Engineer has not specifically requested to
observe prior to being covered, either may request to see such Work
and it shall be uncovered by Contractor. If such Work is found to be
in accordance with the Contract Documents, the cost of uncovering
and recovering shall, by appropriate Change Order, be charged to
the Owner. If such Work is found not to be in accordance with the
Contract Documents, Contractor shall pay such costs.

5.12 ROYALTIES AND PATENTS: Contractor shall pay all
royalties and license fees, and defend all suits or claims for
infringement of any patent rights and shall save the Owner harmless
from loss on account thereof, except that the Owner shall be
responsible for all such royalties and license fees and loss when a
particular design or process, or the product of a particular
manufacturer or manufacturers is specified; provided, however, if
Contractor has reason to believe the design, process or product
specified constitutes an infringement of a patent, he shall be
responsible for such royalties, license fees and loss unless he
promptly gives such information to the Owner and the Architect/
Engineer in writing.

5.13 EQUAL MATERIALS: Itis not the intent of the Specifications
to limit materials to the product of any particular manufacturer.

Where materials, equipment and/or fixtures have been specified by
name, manufacturer or catalog number, it has been done so as to
set a standard of quality and as to application, physical conformity,
and other characteristics. It is not the intention to discriminate
against or prevent any dealer, jobber or manufacturer from furnishing
materials, equipment, and/or fixtures which meet or exceed the
characteristics of the specified items. Substitution of materials shall
not be made without prior written approv al of the Owner and the
Architect/Engineer.

5.13.1 Contractor shall be responsible for any additional costs or
delays resulting from having furnished materials, equipment or
fixtures other than those specified, and shall reimburse the Owner for
any increased design costs resulting from such substitutions.

5.13.2 The Owner in consultation with the Architect/Engineer shall
be the final judge of whether a proposed substitution meets or
exceeds the characteristics of a specified item. Decisions of the
Owner relative to the equality of items proposed as substitutes for
specified items shall be final and conclusive.
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5.14 SHOP DRAWINGS AND SAMPLES:

5.14.1 Shop Drawings are drawings, diagrams, illustrations,
schedules, performance charts, brochures and other data which are
prepared by Contractor or any subcontractor, manufacturer, supplier
or distributor, and which illustrate some portion of the Work.

5.14.2 Samples are physical examples furnished by Contractor to
illustrate materials, equipment or workmanship, and to conform to
standards by which the Work will be judged.

5.14.3 Contractor shall submit, with reasonable promptness and in
orderly sequence, all Shop Drawings and Samples required by the
Contract Documents, or subsequently required by the
Architect/Engineer as covered by Contract modifications. Contractor
shall review, approve, and check for compliance with Contract
Documents and shall certify that he has done so by stamp or
otherwise affixed to each copy thereof. Submittal data presented
without such certification will be returned without review or other
comment, and any delay resulting therefrom will be Contractor's
responsibility.

5.14.3.1 Contractor shall, within twenty (20) calendar days after
receipt of the Notice to Proceed, submit to the Owner through the
Architect/Engineer four (4) copies of a schedule listing all items that
shall be furnished for review and approval by the Owner and/or the
Architect/Engineer. The submittal schedule shall also list all items
that are to be reviewed and approved by Contractor.

.1 The submittal schedule shall include, among other
things, shop drawings, manufacturer's literature, certificates of
compliance, materials samples, materials colors, guarantees, etc.

2 The submittal schedule shall hdicate the type of
item, contract requirements reference, Contractor's scheduled dates
for submitting the above and like items and the projected need dates
for approval answers from the Owner or the Architect/Engineer and
the projected or actual dates for procurement. The submittal
schedule shall show a minimum of fifteen (15) calendar days after
receipt for review and approval by the Owner and
Architect/Engineer, and if resubmittal is required, an additional fifteen
(15) days will be allowed for approval after receipt. Contractor will
revise and/or update the submittal schedule as appropriate, and
submit same with each payment estimate.

.3 The submittal schedule shall be coordinated with the
submitted progress schedule for all the Work. Contractor shall revise
and/or update the schedule weekly to insure consistency with the
progress schedule. Such revised submittal schedules shall be
provided to the Owner in four (4) copies.

5.14.4 Shop Drawings and Samples shall be properly identified, as
specified or as the Owner and/or the Architect/Engineer may require.
At the time of submission, Contractor shall inform the Owner and the
Architect/Engineer in writing of all deviations in the Shop Drawings or
Samples from the requirements of the Contract Documents.

5.14.5 By submitting Shop Drawings and Samples, Contractor
thereby represents that he has determined and verified all field
measurements, capacities, field construction criteria, materials,
catalog numbers and similar data, or will do so, that he has checked
and coordinated each Shop Drawing and Sample with the
requirements of the Work and of the Contract Documents.

5.14.6 The Architect/Engineer, or the Owner as required by the
Contract Documents, will review the Shop Drawings and Samples
with reasonable promptness, but only for the limited purpose of
checking for conformance with information given and the design
concept expressed in the Contract Documents. The review of a
separate item shall not indicate approval of an assembly in which the
item functions. The review of the Shop Drawings or Samples shall
not relieve Contractor of responsibility for any deviation from the
requirements of the Contract Documents unless Contractor has
informed the Owner and the Architect/Engineer in writing of all such
deviations at the time of submission and the Owner or the



Architect/Engineer has not objected to the specific deviation. The
review shall not relieve Contractor from responsibility for errors or
omissions or subsequent coordination in the Shop Drawings o
Samples. The Architect's/Engineer's review shall not constitute
approval of safety precautions or of any construction means,
methods, techniques, sequences or procedures. The
Architect's/Engineer's approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

5.14.7 Contractor shall make any corrections required and shall
resubmit the required number of corrected copies of the Shop
Drawings or new Samples of materials until approved. Contractor
shall direct specific attention in writing to any new revisions other
than the corrections requested on previous submissions.

5.14.8 No portion of the Work requiring a Shop Drawing or Sample
submission shall be commenced until the submission has been
approved. All such Work shall be in accordance with approved Shop
Drawings, Samples, and submittals.

5.149 Shop Drawings, Product Data, Samples and similar
submittals are not Contract Documents. The purpose of their
submittal is to demonstrate for those portions of the Work for which
submittals are required the way Contractor proposes to conform to
the information given and the design concept expressed in the
Contract Documents.

5.14.10 Contractor shall review, approve, check and submit to the
Architect/ Engineer Shop Drawings, Product Data, Samples and
similar submittals required by the Contract Documents with
reasonable promptness and in such sequence as to cause no delay
in the Work or in the activities of the Owner or of separate
contractors. Submittals made by Contractor which are not required
by the Contract Documents may be returned without action.

5.15 CLEANING:

5.15.1 Contractor shall at all times keep the Site clean and free from
accumulation of waste materials or rubbish caused by the Work
under his Contract.

5.15.2 Upon completion of the Project, and prior to the final
inspection, Contractor shall have the premises in a neat and clean
condition. Contractor shall clean all glass and bright metal surfaces,
including but not limited to smudges, overspray and fingerprints;
shall "touch-up" paint, broom clean, mop, sanitize, vacuum, sand,
buff, wax, polish, oil, or coat in an appropriate manner all other
surfaces and equipment and leave all surfaces and equipment
smooth and uniform, free from dirt, dust, excessive paint or liquids,
or imperfections, blemishes, or marks. If Contractor fails to clean up
at the completion of the Work, the Owner may do so and the cost
thereof shall be charged to Contractor.

5.16 INDEMNIFICATION:

5.16.1 Contractor, in performing its obligations under this Contract,
is acting independently and the Owner assumes no responsibility or
liability to third parties for Contractor's acts or omissions.

5.16.2 To the fullest extent permitted by law, Contractor shall
indemnify, protect, defend and hold harmless the Owner and the
Architect/Engineer and their agents and employees from and against
all claims, lawsuits, judgments, damages, losses and expenses,
including but not limited to legal fees and disbursements paid or
incurred to dcefend any such claims, as well as legal fees and
disbursements paid or incurred in connection with enforcing the
provisions of this paragraph, arising out of or resulting, either directly
or indirectly, in whole or in part, from the performance of the Work,
provided that any such claim, damage, loss or expense is caused in
whole or in part by any negligent or willful act or omission of
Contractor, any subcontractor, anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable,
regardless of whether or not it is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to
negate, abridge, or otherwise reduce any other right or obligation of
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indemnity which would otherwise exist as to any party or person
described in this paragraph. Contractor's obligations under this
paragraph shall not be limited in any way by any limitation on the
amount or type of damages, compensation or benefits payable by or
for Contractor pursuant to any insurance coverage.

5.16.3 In the event of joint and concurrent negligence of both
Contractor and the Owner, responsibility and indemnity, if any, shall
be apportioned comparatively in accordance with the laws of the
State of Texas; without, however, waiving any governmental
immunity available to the Owner under Texas law and without
waiving any defense of the parties under Texas law.

5.16.4 The obligations of Contractor within paragraph 5.16 shall
not extend to indemnity from liability for damage of the
Architect/Engineer, his agents or employees that: (1) is caused by
or results from defects in plans, designs or specifications prepared,
approved or used by the Architect/Engineer or the negligence of
the Architect/Engineer in the rendition or conduct of professional
duties called for or arising out of this Agreement and the plans,
designs or specifications that are a part of the Contract
Documents; and (2) arises from personal injury or death, property
damages or any other expense that arises from personal injury,
death or property injury.

5.17 ALLOWANCES:

5.17.1 Contractor shall include in the Contract Sum all allowances
stated in the Contract Documents. Items covered by allowances
shall be supplied for such amount and by such persons or entities as
the Owner may direct, but Contractor shall not be required to employ
persons or entities to which Contractor makes reasonable objection.
Unless otherwise provided in the Contract Documents:

.1 materials and equipment under an allowance shall
be selected promptly by the Owner to avoid delay in the Work;

2 allowances shall cover the cost to Contractor of
materials and equipment delivered at the Site, less applicable trade
discounts;

.3 Contractor's costs for unloading and handling at the
Site, labor, installation costs, overhead, profit and other expenses
contemplated for stated allowance amounts shall be included in the
Contract Sum and not in the allowances;

4 whenever costs are more than or less than
allowances, the Contract Sum shall be adjusted accadingly by
Change Order. The amount of the Change Order shall reflect (1) the
difference between actual costs and the allowances under Clause
5.17.1.2 and (2) changes in Contractor's costs under Clause
5.17.1.3.

5.18 AUDITABLE RECORDS: The Owner may audit the
performance of the Contract by Contractor and his subcontractors to
verify the accuracy and appropriateness of payments made and
procedures employed in connection with such performance.
Accordingly, Contractor and his subcontractors shall maintain all
accounts and records pertaining to their performance of the Contract
as may reasonably be required by the Owner for audit purposes.
Contractor and his subcontractors shall, at any reasonable time
during the contract term and for a period of not less than four years
following final payment for the completed Work and settlement of
any and all claims associated with performance of the Contract,
afford the Owner's agents and auditors reasonable facilities and
access for the examination and audit of their records and shall, upon
request by the Owner, produce and exhibit all such records.
Contractor shall ensure that a provision to such effect is included in
all subcontracts for Work performed under this Contract.

ARTICLE VI. CONTRACT CHANGES

6.1 CHANGE ORDERS: A Change Order is a written order to
Contractor signed by the Owner and the Architect/Engineer issued
after execution of the Contract, authorizing a change in the Work
and/or an adjustment in the Contract Sum or the Contract Time. Itis
recognized by the parties hereto and agreed by them that the
Specifications and Drawings may or may not be complete or free



from errors, omissions and imperfections or require changes or
additions in order for the Work to be completed to the satisfaction of
the Ow ner and that, accordingly, it is the express intention of the
parties, notwithstanding any other provisions in this Contract, that
any errors, omissions or imperfections in such Specifications and
Drawings, or any changes in or addition to same or to the Work
ordered by the Owner and any resulting delays in the Work or
increases in Contractor's costs and expenses, shall not constitute or
give rise to any claim, demand or cause of action of any nature
whatsoever in favor of Contractor, whether for breach of contract,
quantum meruit, or otherwise; provided, however, that the Owner
shall be liable to Contractor for the sum stated to be due Contractor
in any Change Order approved and signed by both parties, it being
agreed hereby that such sum, together with any extension of time
contained in said Change Order, shall constitute full compensation to
Contractor for all costs, expenses and damages to Contractor,
whether direct, consequential or otherwise in any way incident to,
arising out of, or resulting directly or indirectly from the Work
performed by Contractor under such Change Order.

6.1.1 The Owner, without invalidating the Contract and without
approval of the Surety, may order changes in the Work within the
general scope of the Contract consisting of additions, deletions or
other revisions, the Contract Sum and the Contract Time being
adjusted accordingly. All such changes in the Work shall be
authorized by Change Order, and shall be performed under the
applicable conditions of the Contract Documents. All Change Orders
shall be in writing.

6.1.1.1 Any other written order or oral order (which terms as used in
this paragraph shall include direction, instruction, interpretation, or
determination) from the Architect/Engineer or the Owner shall be
treated as a Change Order under this clause only if Contractor gives
the Owner written notice within twenty (20) days stating the date,
circumstances and source of the order, and that Contractor regards
the order to be a Change Order.

6.1.1.2 The Owner may, in writing, issue a notice to proceed for any
portion of the Work in a Change Order for which final adjustment in
Contract Sum and/or Contract Time has not been finalized. The
Notice to Proceed letter may have a not-to-exceed cost amount for
any or all portions of the Change Order. This amount is not to be
exceeded without prior written approval by the Owner.

6.1.2 If Contractor intends to assert a claim for an adjustment of cost
or time over and above any adjustment already being granted in a
Change Order, he must, within twenty (20) calendar days after
receipt of a written Change Order, or oral or written order to proceed
with a proposed change under paragraph 6.1.1.2, or the furnishing of
a written notice under paragraph 6.1.1.1, submit to the Owner a
written statement setting forth in detail the nature and monetary
extent of such claim. Contractor shall certify that the claim is made
in good faith and that the supporting data is current, accurate and
complete to the best of his knowledge and belief, and that the
amount requested accurately reflects the contract adjustment for
which Contractor believes the Owner is liable. Failure to certify a
claim will result in a determination that no claim has been filed. The
twenty-day period of time for submission of such claim may be
extended only by written agreement signed by the Owner. Except
for claims based on defects in Specifications furnished by the
Owner, no claim for any change under paragraph 6.3.1 shall be
allowed for any costs incurred more than twenty (20) days before
Contractor gives written notice as therein required; provided that, in
the case of defects in Specifications furnished by the Owner, the
adjustment in cost shall include only those increased direct costs
reasonably and necessarily incurred by Contractor as a result of
such defective Specifications.

6.1.3 Except as provided above, no order, oral statement, or
direction of the Owner or its duly appointed representative shall be
treated as a change under this Article or entitle Contractor to an
adjustment thereunder.

6.1.4 Contractor agrees that the Owner or any of its duly authorized
representatives shall have access and the right to examine any
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directly pertinent books, documents, papers, and records of
Contractor.  Further, Contractor agrees to include in all his
subcontracts a provision to the effect that the subcontractor agrees
that the Owner or any of its duly authorized representatives shall
have access to and the right to examine any directly pertinent books,
documents, papers and records of such subcontractor relating to any
claim from the Contract, whether or not the subcontractor is party to
the claim. The period of access and examination described herein
which relates to appeals under the "Disputes" paragraph of this
Contract, litigation, or the settlement of claims arising out of the
performance of this Contract shall continue until final disposition of
such claims, appeals or litigation.

6.2 UNIT PRICES: If unit prices are stated in the Contract
Documents or subsequently agreed upon, and if the quantities
originally contemplated are so changed in a proposed Change Order
that application of the agreed unit prices to the quantities of Work
proposed will cause substantial inequity to the Owner or Contractor,
the applicable unit prices shall be equitably adjusted as provided in
the Contract Documents.

6.2.1 Each unit price bid by Contractor shall include all costs
applicable to the Work, including but not limited to mobilization,
demobilization, labor, materials, equipment, supervision, delays,
overhead at any level, and profit.

6.2.2 Either party may request an equitable adjustment of the unit
prices. The equitable adjustment shall be based upon any increase
or decrease in costs due solely to the variation above one hundred
and fifteen percent (115%) or below eight-five percent (85%) of the
originally specified amount. If the quantity variation causes an
increase in the time necessary for completion, the Owner, upon
receipt of a written request for an extension of time within thirty (30)
days from the recognition of the variation or within such further
period of time as may be granted by written agreement signed by the
Owner, will ascertain the facts and make such adjustment for
changing the completion date as, in its judgment, the findings justify.

6.3 CLAIMS FOR ADDITIONAL COSTS:

6.3.1 If Contractor wishes to make a claim for an increase in the
Contract Sum, he shall give the Owner and the Architect/Engineer
written notice thereof, on a form approved by the Owner, as soon as
practical after the occurrence of the event giving rise to such claim.
This notice shall be given by Contractor before proceeding to
execute the Work, except in an emergency endangering life or
property. No such claim shall be valid unless so made and
Contractor hereby waives all claims for which such notice is not
properly given. If the Owner and Contractor cannot agree on the
amount of the adjustment in the Contract Sum, it shall be determined
by administrative procedures as provided in Paragraph 5.2.1. Any
change in the Contract Sum resulting from such claim shall be
authorized by Change Order.

6.3.2 If Contractor claims that additional cost is involved because of,
but not limited to, (1) any written interpretation of the Contract
Documents, (2) any order by the Owner to stop the Work pursuant to
Paragraph 4.4.2 where Contractor was not at fault, or (3) any written
order for a minor change in the Work issued pursuant to Paragraph
6.5, Contractor shall make such claim as provided in Paragraph
6.3.1.

6.3.3 Any claim should contain the following elements: (1) an
analysis of the relevant Contract provisions, (2) a description of the
facts, (3) a statement of why the particular facts warrant
compensation under the terms of the Contract, (4) supporting cost or
pricing data on a form furnished and approved by the Owner, (5)
legal analysis, if appropriate, (6) expert opinion, if appropriate, (7)
certification, and (8) a format request for decision. All direct costs
should be accurately presented in the claim, i.e., labor should come
from payrolls, equipment from equipment reporting forms and
materials should be based on invoices.



6.3.4 The certification shall certify that the claim is made in good
faith, that the supporting data is current, accurate and complete to
the best of Contractor's knowledge and belief, and that the amount
requested accurately reflects the Contract adjustment for which
Contractor believes the Owner is liable.

6.3.5 Failure to certify the claim will result in a determination that no
claim has been filed.

6.4 CLAIMS FOR ADDITIONAL TIME Contractor shall make
claims for additional time and time-related damages in accordance
with Article VIII.

6.5 MINOR CHANGES: The Architect/Engineer, with concurrence
of the Owner, will have authority to order minor changes in the Work
not involving an adjustment in the Contract Sum or an extension of
the Contract Time. Such changes shall be effected by written order
which Contractor shall carry out promptly.

6.6 BAR TO CLAIMS: No claim shall be allowed for an adjustment
under this or any other provision of the Contract if asserted after final
payment under this Contract.

6.7 ADMINISTRATIVE PROCEDURES FOR CHANGE ORDERS:

6.7.1 Lump Sum Bid:

6.7.1.1 Inresponding to a request for a proposed price for a change
in the Work, or in submitting a claim, Contractor shall furnish a lump
sum proposal supported by a complete breakdown as described
hereafter, on a form and in the number of copies approved by the
Owner, indicating the additional Work and the corrective Work, also
indicating the estimated or actual cost to Contractor for performance
of the changed Work, including the applicable percentage of
overhead and profit described hereafter. Any request for a time
extension must be justified and presented in adequate detail,
including a critical path analysis if requested by the Owner, showing
how the proposed change will impact the critical path and will delay
the final Contract Completion Date, to permit evaluation.

.1 The proposal for the adjustment of Work, whether
performed by Contractor or a Subcontractor, shall contain the
following items:

a. Estimated cost, using any discounts to the
trades of the materials and supplies used, which shall be itemized
completely to include unit cost, quantity and total cost.

b. Estimated wages, including only the actual
fringe benefits calculated on an hourly basis (excluding car
allowance) required by agreement or custom and workers'
compensation insurance paid for skilled, semi-skilled or unskilled
hourly labor performing the additional Work, which shall be itemized
completely to include trade(s), hourly rate(s), number of hours and
total cost. Such wages shall include labor required for performance
of the changed Work only. A working foreman may be included; all
other supervisors, non-hourly labor shall be excluded and shall be
considered as a part of field supervision. Labor for supporting
services, including but not limited to safety provisions, layout, and
trash removal, clerk of the works, secretarial or accounting, shall be
excluded and shall be considered as a part of overhead.

c. Estimated cost to Contractor for additional
construction equipment used solely on the Change Order Work, to
include rental rates or owned equipment rates for such items of
equipment while in use, which shall be itemized completely to
include type(s), the number(s) of each, hourly rate(s), number of
hours and total cost. Equipment which is used regularly at the job
shall be used in Change Order Work at no extra charge. Rental or
owned equipment rates shall be no greater than those established
by the Association of General Contractors for the local area.
Unnecessary idle time (failure to return rental equipment when less
expensive), and time when the equipment is used on other portions
of the Project shall not be charged to the Owner. As used herein,
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the terms "construction equipment” and “equipment” shall include
wheeled vehicles and small tools.

d. Estimated untimely or unscheduled
transportation costs for delivery and handling of materials and
supplies, bringing to and removing from the additional construction
equipment and/or new items of installed equipment, if applicable,
which shall be itemized separately.

e. Estimated off-site storage costs in excess of
thirty (30) calendar days for new items of installed equipment, if
applicable.

f.  The percentage permitted to be added to the
total sum of a, b, c, d, and e above, to cover all field supervision
(including superintendents), use of other tools and equipment
already on the job as necessary for performance of the Change
Order Work, field and general home office services and expenses,
interference with other Work, adjustments to progress schedules and
all other overhead (indirect expenses including bonds and general
business insurance) and profit, shall be fifteen percent (15%).

g. To the total cost proposed for the Change
Order Work which is the sum of a, b, c, d, e, and f above, may be
added the net cost of the following, if applicable: Social Security, Old
Age Pension and/or other taxes of like nature imposed upon the
subcontractor or Contractor (when he performs the Work) by the
State or Federal Government, or both, which are incident solely to
such Change Order Work and which Contractor would be required to
pay if or as he performs the Work.

2 To the amount of the adjustment of the
subcontractor(s) as listed under Paragraph 6.7.1.1 above, Contractor
will be allowed to add a percentage of five percent (5%) to cover all
overhead (indirect) expenses and profit, including supervision, small
tools, general business insurance and bonds. It is to be expressly
understood that when Contractor orders and takes delivery of the
materials and performs the Work with his own forces and there is no
subcontractor involved, Contractor will be allowed the 15% markup
heretofore described and the 5% markup is then not applicable.

.3 Incases where changes in the Work result in a credit
to the Owner, the credit shall be limited to direct costs plus five
percent (5%). In cases where a change in the Work results in both
credits and charges to the Owner, Contractor will be allowed to add
the overhead and profit percentages indicated in 6.7.1.1.1 and
6.7.1.1.2 to the net charge based upon the amount by which the total
of direct charges exceeds the total of the direct costs of the credits.

6.7.2 Submission Time: Contractor's proposals for changes in the
Contract Sum or Contract Time for Change Order Work shall be
submitted within twenty (20) calendar days of the Owner's or
Architect's/Engineer's written request for same, unless the Owner or
Architect/Engineer extends such period of time due to the
circumstances involved. If such proposals are not received timely, or
if such proposals are not acceptable to the Architect/Engineer and/or
the Owner, or if the changed Work should be started immediately to
avoid damage to the Project or to avoid costly delay, the Owner may,
at its discretion and in the interest of prosecuting the Work to timely
completion, direct Contractor to proceed with the changed Work
without waiting for Contractor proposals or other cost and/or time
estimates to be developed or the formal Change Order to be issued.
In the case of an unacceptable Contractor proposal, the Owner's
direction to proceed with the changed Work shall be based on "a
price not to exceed" Contractor's lump sum proposal. The estimated
cost plus the marked up percentage shall be determined at a later
date in accordance with these articles and said procedure shall be
known as "PDL-NTE" (Price Determined Later - Not to Exceed).
Such directions as may be given to Contractor by the Owner under
the above procedure, if given orally, shall be confirmed in writing
within seven (7) calendar days. The cost or credit and time
adjustments will be determined through negotiation as soon as
practicable thereafter and incorporated in a Change Order to the
Contract. Prior to such negotiations, Contractor shall keep separate
costs on Change Order Work done up to that point.



6.7.3 Processing: The Owner will undertake to formally process
Owner-Contractor agreed Change Orders within twenty (20)
calendar days of agreement, provided the Contingency Allowance, if
included within the Contract Documents, is not exceeded. In those
cases where Change Order Work exceeds $10,000, approval of
Owner's governing body may be necessary and, if such approvals
are necessary, the Owner will have sixty (60) additional calendar
days to process such agreed Change Orders.

6.7.4 Unilateral Change Order: In the event that the Owner and
Contractor fail to agree on the terms of a Change Order, the Owner
may issue a unilateral Change Order, which is a Change Order
issued by or at the direction of the Owner without the full and timely
agreement of Contractor.

6.7.4.1 A Unilateral Change Order may be issued before, during or
after changed Work is accomplished, under the following conditions:

a. Contractor fails to submit a timely price and/or time
extension proposal for the changed Work.

b. Negotiation fails to achieve an agreed price and/or
time extension, or there remains a disagreement concerning any part
of the changed Work.

c. Contractor fails or refuses to execute timely a
Change Order by affixing his signature thereto.

d. The Owner notifies Contractor in writing that the
Change Order is unilateral and is an effective change to the
Contract. A notation will be made on the face of the Change Order
that it is unilateral and the effective date thereof. Normal distribution
of copies will then be made.

6.7.4.2 The terms of a unilateral Change Order including the change
in Contract Sum and/or Completion Date shall be determined by the
Owner with the assistance of the Architect/Engineer and shall, in the
Owner's judgment, be fair and reasonable.

6.7.4.3 When a unilateral Change Order has been issued, it will
have the full force and effect of a Contract modification. It will be
included in schedules, payment estimates, reports and all official
records of the Contract. The issuance of a unilateral Change Order
will not prejudice any of Contractor's rights to make claims or to
appeal disputed matters under other provisions of this Contract.

6.7.4.4 If Contractor objects to a unilateral Change Order, he shall
state in writing his specific objections to or specific points of
disagreement with the Work described in the unilateral Change
Order within twenty (20) days of receipt of such Change Order.
Failure to file a timely objection constitutes waiver of any claim
related to the Change Order.

6.7.5 Notice to Proceed with Change Order Work: It is
recognized that time is often of the essence in the execution of
Change Order Work. Accordingly, in such instances, the Owner will
issue written notices to proceed with the Change Order Work while
the formal Change Order 5 still being processed. Contractor will
comply with these notices to proceed on the representation that
formal confirming Change Orders will be issued.

ARTICLE VII. CONTRACT PAYMENTS

7.1 CONTRACT SUM BREAKDOWN: Upon execution of the
Contract by the Owner and Contractor, Contractor shall submit to the
Owner and the Architect/ Engineer for written approval by the Owner
and Architect/Engineer a breakdown ("Schedule of Values") of the
Contract Sum, a schedule of Work itemizing material and labor for
the various classifications of the Work, and the timing to the
completion of installation of that material and equipment, which
timing shall not exceed the time limits current under the Contract
Documents. The breakdown will be used as the basis for the
progress payments of the Contract. The Owner reserves the right to
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adjust the Schedule of Values to reflect an accurate distribution of
values.

7.1.1 No progress payments will be made prior to receipt and
approval of the Schedule of Values, which shall be in such detail as
may be required by the Owner. The Schedule of Values shall be
submitted to the Architect/Engineer and the Owner not less than
twenty (20) days prior to the first request for payment, and this shall
be a condition precedent to the processing of the first payment. The
Schedule of Values shall follow the completion of tasks and delivery
of major materials and equipment as indicated on the critical path
and bar chart of the various trade divisions of the Specifications and
each item thereunder shall include its pro rata part of overhead and
profit so that the sum of the items will equal the Contract Sum. Each
item shall be assigned labor or material values, or both, the subtotal
thereof equaling the value of the Work in place when completed.

7.1.2 Contractor shall submit with the Schedule of Values a copy of
all worksheets used in preparation of his bid, supported by a
notarized statement that the worksheets are true and complete
copies of the documents used to prepare the bid.

7.2 PROGRESS PAYMENTS: On or before the 25th of each
month, Contractor shall submit an Application for Payment to the
Architect/Engineer. In preparing Applications, all material delivered
and labor performed shall be included in the progress upon which
payment is based. However, payment for materials will not be
made prior to approval of materials for which submission and
approval is specified. Furthermore, stored materials will be paid for
on the basis of invoice price. If the Owner so requires, Contractor,
in requesting payment for materials, shall provide copies of bills of
lading, invoices, delivery receipts or other evidence of the location
and value of such materials. ltems requiring testing/inspection shall
have their written reports submitted to the Architect/Engineer
before they may be submitted for payment. Seven-day strength
test results on concrete shall be acceptable as a basis for the
Application. Estimates will be made on completed tasks whenever
possible, or upon agreed upon payment periods, and shall reflect
the amounts or percentages in the Schedule of Values.

7.2.1 An Application may include requests for payment on account
of changes in the Work which have been properly authorized by
Construction Change Directives but not yet included in Change
Orders.

7.2.2 Such Applications may not include requests for payment of
amounts Contractor does not intend to pay to a subcontractor or
material supplier because of a dispute or other reason.

7.2.3 Contractor warrants that upon submittal of an Application for
Payment, all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to
the best of Contractor's knowledge, information and belief, be free
and clear of liens, claims, security interests or encumbrances in
favor of Contractor, subcontractors, material suppliers, or other
persons or entities making a claim by reason of having provided
labor, materials and equipment relating to the Work.

7.2.4 Administrative actions and submittals that shall precede or
coincide with each Applications include:

current photographs of the Work as specified;

copies of the changes in the record documents;

copies of the daily reports and job minutes;

subsequent insurance certificates as required herein;

test or retesting results or reports on the materials

and completed Work;

changes in the construction schedule and critical

path as it may impact change orders or completion;

.7 outstanding submittals as are deemed necessary by

the Architect/Engineer; and

.8 the percentage being used by each new

subcontractor to calculate the insurance and taxes
on the various types of laborers for the basis of
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calculating and/or verifying Change Orders.

7.25 Each Application shall be accompanied by an affidavit
signed by Contractor that there are no known liens or claims
thereof outstanding at the date of the Application, that all bills or
obligations for which funds were requested in all previous
Applications have been paid, and that, except for such bills not
paid but so included, there is no known basis for the filing of any
claim on the Work, and that waivers from all subcontractors and
materialmen have been obtained in such form as to constitute an
effective waiver under the laws of the State of Texas, and all
payrolls, bills for labor, materials, equipment, or other
indebtedness will be paid within the period of time required by
Texas Government Code Chapter 2251.

7.2.6 Applications for Payment must be on a form provided by
the Owner and signed by a corporate officer or a representative
specifically named by Contractor.

7.2.7 At least five days prior to the submission of each
Application for Payment, beginning with the second Application,
Contractor shall furnish to the Owner upon the Owner's request a
detailed statement accounting for the disbursement of funds
received from the Owner on the previous Application. Such
statement shall include the status of subcontractors' accounts and
shall itemize all disbursements to subcontractors and suppliers.

7.2.8 Architect/Engineer will, within seven (7) days after the
receipt of Contractor's Application for Payment, either issue a
Certificate for Payment to the Owner, with a copy to Contractor, for
such amount as the Architect/Engineer determines is properly due,
or notify Contractor in writing his reasons for withholding a
Certificate as provided herein. After the Architect/Engineer has
issued a Certificate for Payment, once each calendar month, the
Owner shall make a progress payment to Contractor.

7.2.9 Owner may withhold or, on account of subsequently
discovered evidence, nullify that part of any Certificate to such
extent as may be necessary to protect the Owner from loss on
account of:

defective Work not remedied; or

damage to Work of another Contractor; or

failure to maintain scheduled progress; or

persistent failure to carry out the Work in

accordance with the Contract Documents; or

reasonable evidence that the Work will not be

completed within the Contract Time, and that the

unpaid balance would not be adequate to cover

actual or liquidated damages for the anticipated

delay; or

.6 reasonable evidence that the portion of the
Contract Sum then remaining unpaid will not be
sufficient to complete the Work, in which event no
additional payments will be due to Contractor under
this Contract until and unless Contractor, at his sole
cost, performs a sufficient portion of the Work so
that such portion of the Contract Sum then
remaining unpaid is determined by the
Architect/Engineer to be sufficient to so complete
the Work; or

.7 assessment of fines for violations of Prevailing
Wage Rate Laws; or

.8 failure of Contractor to make payments properly to
subcontractors or for labor, materials or equipment;
or

.9 failure to submit the documents as required by the

Owner as specified herein and in other provisions

of the Contract Documents.

DwiNPE

o1

When the above reason(s) for withholding or nullifying the
certification are removed, certification will be made for amounts
previouslywithheld.
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7.2.10  Owner shall retain five percent (5%) of the amount of
each approved application for payment until thirty (30) days after
Final Completion and acceptance of all Work covered by this
Agreement. When a subcontract has a value of less than $100,000,
the Owner reserves the right, in its sole discretion, to make partial
release of amounts retained to permit payment in full to a
Subcontractor(s) after completion of the Subcontractor's portion of
the Work.

7.2.11  All material and Work covered by partial payments made
shall thereupon become the sole property of the Owner, but this
provision shall not be construed as relieving Contractor from the
sole responsibility for the care and protection of materials and
Work upon which payments have been made or the restoration of
any damaged Work, or as a waiver of the right of the Owner to
require the fulfillment of all of the terms of the Contract

7.2.12 Payments to Contractor shall not be construed to
release Contractor or his Surety from any obligations under this
Contract

7.2.13  Contractor shall use all sums advanced to him pursuant
to this Contract solely for the purpose of performance of the Work
in accordance with the Contract Documents.

7.2.14  Progress payments, occupancy or use of the Work,
whether in whole or in part, do not constitute acceptance of Work
not in accordance with Contract Documents.

7.2.15 The provisions of Texas Government Code Chapter

2251 apply to payments under this Contract. Payments to all major
subcontractors, materialmen and other parties furnishing labor and
materials in connection with performance of the Work shall be

accompanied by a partial release of claim covering all sums due
through the effective date of such previous Application for Payment
from each party in the form approved by the Owner.

7.2.16  The Owner or Architect/Engineer may, on request and at
their discretion, furnish to any Subcontractor, if practicable,
information regarding the percentage of completion or the amounts
applied for by Contractor and the action taken thereon by the
Architect/Engineer on account of Work done by each such
Subcontractor.

7.2.17  After Substantial Completion of the Work, the Owner
shall, upon application by Contractor, approved by the
Architect/Engineer, and without terminating the Contract, make
payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance for Work not
fully completed or corrected is less than the retainage stipulated in
the Contract Documents, and if bonds have been furnished as
provided in Article Ill, such payment shall be made under the terms
and conditions governing final payment, and shall not constitute a
waiver of claims. Any request for reduction or release of retainage
shall be accompanied by written consent of Contractor's Surety.

7.2.18  Final payment shall be made after completion of the
Work by Contractor in accordance with the Contract Documents.
As a condition of receipt of final payment, Contractor and all
subcontractor and suppliers shall submit a full and final release of
claims for all sums due under their respective contracts, purchase
orders or other agreements; provided, however, that no provision
hereof shall be construed to require the Owner or the
Architect/Engineer to see to it that monies advanced to Contractor
are properly disbursed or applied.

ARTICLE VIll. CONTRACT COMPLETION TIME

8.1 WORK PROGRESS SCHEDULE: Within three (3) weeks after
receipt of a Notice to Proceed, if requested by the Owner, Contractor
shall submit in duplicate to the Owner and the Architect/Engineer for
review an estimated progress schedule for the Work in relation to the
entire Project, which shall not exceed time limits current under the
Contract Documents, and which shall be revised at appropriate




intervals as required by the conditions of the Work and Project, and
shall provide for expeditious and practical execution of the Work.

This schedule shall indicate the dates for starting and completing the
various classifications of construction. By executing the Owner
Contractor Agreement, Contractor confirms that the Contract Time is
a reasonable period for performing the Work.

8.1.1 Contractor shall provide the critical path scheduling and
monthly updating or as required by the Owner thereof and other
necessary schedules in the interest of completing the Work in the
most expeditious and economical manner. The parties acknowledge
and agree that notwithstanding any theoretical delays or theoretical
extensions of time for completion as may be shown on any critical
path schedules or printouts, the completion dates for the Project
shall be governed by the Agreement and shall only be extended in
accordance with the procedures set forth for same in Paragraph 8.2.

8.1.2 Contractor shall not knowingly, except by agreement or
instruction of the Owner in writing, prematurely commence
operations on the Site or elsewhere prior to the effective date of
insurance required by Atrticle Il to be furnished by Contractor. Unless
the Date of Commencement is established by a Notice to Proceed
given by the Owner, Contractor shall notify the Owner in writing of
the date Work shall begin on the project before commencing the
Work.

8.1.3 Contractor shall proceed expeditiously with adequate forces
and shall achieve Final Completion within the Contract Time.

8.2 DELAYS AND EXTENSIONS OF TIME

8.2.1 Contractor may be granted an extension of time because of
changes ordered in the Contract or because of strikes not caused by
Contractor or his forces, lockouts, fire, unusual delay in
transportation, unavoidable casualties, national emergencies,
inclement weather in excess of the amount allowed in the Contract
Documents, or any cause beyond Contractor's control which
constitute a justifiable delay upon items on the critical path, or which
subsequently become part of the critical path, due to insufficient
slack time. The Owner will extend the time subject to the following
provisions.

8.2.2 Claims for extensions of time must be made in writing within
seven (7) calendar days after the occurrence of the delay. All time
extension claims shall be supported by sufficient written evidence,
including evidence of how the delay impacts the critical path, to
justify the claim. In the case of a continuing cause of delay, only one
claim is necessary. Claims for extensions of time shall be stated in
numbers of whole or half calendar days. In case of claims for
extension of time because of inclement weather, such extension of
time shall be granted only because such inclement weather
prevented the execution of major critical items of Work which will
subsequently delay the Final Completion of the Contract.

8.2.2.1 The Owner's representative shall ascertain the facts and the
extent of the delay and extend the time for completing the Work
when, in his judgment, the findings justify such an extension of
contract time. The findings of the Owner's representative are final
and conclusive on both parties and subject only to appeal as
provided in Article 5.2.1.

8.2.3 Contractor shall have no claim for compensation or damages
for delays or hindrances to the Work occasioned by any act or
omission of the Architect/ Engineer or the Owner or its
representatives, other provisions of the Contract notwithstanding,
and further agrees that he shall be fully compensated for all delays
solely by an extension of time. Except for Contractor's right to
terminate this Contract pursuant to the provisions of the General
Conditions, Contractor's sole remedy for any delay by either party
shall be an extension or extensions of time as set forth in this article,
unless the same shall have been caused by acts constituting
intentional interference by the Owner with Contractor's performance
of the Work and to the extent that such acts continue after
Contractor's notice to the Owner of such intentional interference.
The Owner's exercise of any of its rights under Article 6 hereof,
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regardless of the extent or number of such changes, or the Owner's
exercise of any of its remedies of suspension of the Work, or
requirement of correction or re-execution of any defective Work, shall
not, under any circumstances, be construed as intentional
interference with Contractor's performance of the Work.

8.2.4 No extension of time shall release Contractor or the Surety
furnishing a Performance or Payment Bond from all obligations
thereunder, which obligations shall remain in full force until the
discharge of the Contract.

8.3 COMPLETION OF WORK: Contractor shall be held to account
for the Work being completed within the Contract Time.

8.3.1 If, in the judgment of the Owner, the Work is behind schedule
and the rate of placement of Work is inadequate to regain scheduled
progress so as to insure timely completion of the entire Work or a
separable portion thereof, Contractor, when so informed by the
Owner, shall immediately take action to increase the rate of Work
placement. This increase shall be accomplished by any one or a
combination of the following or other suitable measures:

.1 anincrease in working forces;

.2 anincrease in equipment or tools;

3 anincrease in hours of Work or number of shifts;
and/or

4 expedited delivery of materials.

8.3.2 Contractor shall, within ten (10) calendar days after being so
informed, notify the Owner of the specific measures taken and/or
planned to increase the rate of progress, together with an estimate
as to when scheduled progress will be regained. Should the plan of
action be deemed inadequate by the Owner, Contractor will take
additional steps or make adjustments as necessary to his plan of
action until it meets with the Owner's approval. The increased rate
of Work will continue until scheduled progress is regained.
Scheduled progress will be established from the latest revised
accepted progress schedule for the job. Timely completion will be
understood to be the Contract completion date as revised by all time
extensions granted at the time acceleration is undertaken.
Contractor shall not be entitled to additional compensation for the
additional effort he applies to the Work under the terms of this
subparagraph.

8.3.3 In the event that the Owner has specified a stipulated
completion date, and in the event of delay(s) fully beyond
Contractor's control, the Owner may authorize by Change Order
reimbursement for additional costs to accelerate the construction in
order to maintain the stipulated completion date.

8.4 FAILURE TO COMPLETE WORK ON TIME The time set forth
in the Contract for the completion of Work is an essential element of
the Contract. Contractor's failure to complete the Work within such
time will cause damage to the Owner.

8.4.1 The time specified for completion in the Agreement shall cover
final cleanup of the premises and completion of punch list
deficiencies.

8.4.2 In the event of delay in performance of the Work by
Contractor, Contractor and its Surety acknowledge that it would be
difficult, if not impossible, to determine the actual damages to the
Owner. Consequently, the parties agree that as liquidated
damages, and not as a penalty, the Contractor shall pay to the
Owner the sums set out in Section 12.6 herein for each day that
the Contractor fails to complete the Work within the Contract Time.
Such payment is in addition to, and not in lieu of, any other rights
or remedies of the Owner against the Contractor as a result of any
breach of this Agreement. It is hereby agreed that the liquidated
damages to which Owner is entitled hereunder are a reasonable
forecast of just compensation for the harm that would be caused
by Contractor’s failure to achieve Final Completion of the Work
within the Contract Time.

ARTICLE IX. CONTRACT SUBSTANTIAL COMPLETION




9.1 CERTIFICATION: When Contractor considers the Work
complete, or a portion thereof which the Owner agrees to accept
separately, Contractor shall prepare and submit to the
Architect/Engineer a comprehensive list of items to be completed or
corrected.  Contractor shall proceed promptly to complete and
correct items on the list. Failure to include an item on such list does
not alter the responsibility of Contractor to complete all Work in
accordance with the Contract Documents. Upon receipt of
Contractor's list, the Architect/Engineer and the Owner will make a
pre-final inspection to determine whether the Work or designated
portion thereof is substantially complete. If the Architect's/Engineer's
inspection discloses any item, whether or not included on
Contractor's list, which is not in accordance with the requirements of
the Contract Documents, Contractor shall, before issuance of the
Certificate of Substantial Completion, complete or correct swch item
upon notification by the Architect/Engineer. Contractor shall then
submit a request for another inspection by the Architect/Engineer to
determine Substantial Completion. When the Work or designated
portion thereof is substantially complete, the Architect/ Engineer will
prepare a Certificate of Substantial Completion which shall establish
the date of Substantial Completion, shall establish responsibilities of
the Owner and Contractor for security, maintenance, heat, utilities,
damage to the Work, operation of permanent equipment, transfer of
contracted services and insurance, and shall fix the time within which
Contractor shall refinish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or
designated portion thereof, unless otherwise provided in the
Certificate of Substantial Completion. The Certificate of Substantial
Completion shall be submitted to the Owner and Contractor for their
written acceptance of the responsibilities assigned to them in such
Certificate.

9.1.1 Prior to the pre-final inspection, Contractor shall furnish to the
Owner all instructional manuals, as-built record documents, test
reports, maintenance manuals, parts catalogs, wiring diagrams,
operational manuals, spare parts, specified written warranties and
like publications or parts for all installed equipment, systems and like
items. If Contractor does not furnish these requirements and the
Owner must of necessity otherwise obtain this information and data,
the costs for this procurement will be deducted from payments due
Contractor.

9.1.2 Prior to the pre-final inspection, Contractor shall furnish the
following:

.1 Schedule of the time and areas to be inspected.

.2 Demonstration of all equipment and completion of all
systems.

.3 Training of supervisory personnel.

9.1.3 All time limits stated in the Contract Documents are of the
essence of the Contract.

9.2 ADDITIONAL INSPECTION COSTS: Contractor shall be
charged with any cost for re-inspection resulting from substantial
differences between Contractor's list of items to be completed or
corrected and the list of items resulting from the pre-final inspection.

9.3 OCCUPANCY OR USE The Owner may occupy or use any
completed or partially completed portion of the Work at any stage
when such portion is designated by separate agreement with
Contractor, provided such occupancy or use is consented to by the
insurer and authorized by public authorities having jurisdiction over
the Work. Such partial occupancy or use may commence whether
or not the portion is substantially complete, provided the Owner and
Contractor have accepted in writing the responsibilities assigned to
each of them for payments, retainage if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed
in writing concerning the period for correction of the Work and
commencement of warranties required by the Contract Documents.
Consent of Contractor to partial occupancy or use shall not be
unreasonably withheld. If the Owner occupies a portion of the
structure prior to Substantial Completion, the utilities and operating
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costs associated with the occupied portion shall be prorated on a
square foot basis or other equitable means and shall be paid to
Contractor as a Change Order. In the event the Owner takes
occupancy before Final Completion, the responsibilities as indicated
in Paragraph 9.1 shall remain with Contractor until the date of Final
Completion, and the cost of utilities and the other associated
operating costs attributable to Contractor for use of the project from
the date of Substantial Completion to the date of Final Completion,
shall be credited on an equitable means to the Owner in the form of
a Change Order to be issued prior to Final Payment.

9.3.1 Immediately prior to such partial occupancy or use, the Owner,
Contractor, and Architect/Engineer shall jointly inspect the area to be
occupied or portion of the Work to be used in order to determine and
record the condition of the Work.

ARTICLE X. CONTRACT FINAL ACCEPTANCE AND PAYMENT

10.1 NOTIFICATION: When the Work is finally completed,
Contractor shall notify the Architect/Engineer and the Owner in
writing that the Work will be ready for final inspection on a definite
date. Upon verification by the Architect/Engineer and the Owner that
the Work is ready for final inspection and acceptance, the Owner
and Architect/Engineer will, within (10) calendar days, make a final
inspection and, when the Work is found acceptable under the
Contract Documents and the Contract is fully performed, the Owner
will make final payment to Contractor.

10.2 FEINAL PAYMENT DOCUMENTATION: Neither the final
payment nor the remaining retained percentage shall become due
until Contractor submits to the Architect/Engineer for transmittal to
the Owner (1) an affidavit that all payrolls, bills for materials and
equipment, and other indebtedness connected with the Work for
which the Owner or its property might in any way be respons ible or
encumbered (less amounts withheld by the Owner), have been paid
or will be paid or otherwise satisfied within thirty (30) days after
receipt of final payment from the Owner, or within the period of time
required by Texas Government Code Chapter 2251, (2) a certificate
evidencing that insurance required by the Contract Documents to
remain in force after final payment is currently in effect and will not
be cancelled or allowed to expire until at least thirty (30) days' prior
written notice has been given to the Owner, (3) a written statement
that Contractor knows of no reason that the insurance will not be
renewable to cover the period required by the Contract Documents,
(4) consent of Surety, if any, to final payment, and (5) if required by
the Owner, other data establishing payment or satisfaction of all such
obligations, such as receipts, releases and waivers of claims,
security interests or encumbrances arising out of the Contract, to the
extent and in such form as may be designated by the Owner. If any
subcontractor refuses to furnish a release and waiver required by the
Owner, Contractor may furnish a bond satisfactory to the Owner to
indemnify the Owner against any such claim. If any such claim or
lien remains unsatisfied after all payments are made, Contractor
shall refund to the Owner all moneys that the Owner may be
compelled to pay in discharging such claim or lien, including all costs
and reasonable attorneys' fees.

10.3 FEINAL PAYMENT: The making of final payment shall
constitute a waiver of all claims by the Owner except those arising
from: (1) faulty or defective Work ; (2) failure of the Work to comply
with the requirements of the Contract Documents; (3) terms of any
special warranties required by the Contract Documents; or (4) liens,
claims, security interests or encumbrances arising out of the
Contract that are unsettled. Acceptance of final payment shall
constitute a waiver of all claims by Contractor except those
specifically enumerated at the time of the final Application for
Payment.
ARTICLE XI.
DEFECTS

CONTRACT WARRANTY AND CORRECTION OF

11.1 WARRANTY: Contractor warrants to the Owner and the
Architect/Engineer that all materials and equipment furnished under
this Contract will be new unless otherwise specified, and that all
Work will be of good quality, free from faults and defects and in
conformance with the Contract Documents. All Work not conforming



to these requirements, including substitutions not properly approved
and authorized, may be considered defective. If required by the
Architect/ Engineer, Contractor shall furnish satisfactory evidence as
to the kind and quality of materials and equipment. This warranty is
not limited by the provisions of Paragraphs 11.2.

11.2 CORRECTION OF DEFECTS: Upon receipt of written notice
from the Owner of the discovery of any defects, Contractor shall
remedy the defects and replace any property damaged therefrom
occurring within the warranty period. If Contractor, after notice, fails
to proceed promptly and remedy such defects wihin thirty (30) days
or within any other period of time which has been agreed to in
writing, or to comply with the terms of the warranty, the Owner may
have the defects corrected and Contractor and his Surety shall be
liable for all expenses incurred.

11.2.1 Contractor shall promptly correct all Work rejected by the
Architect/Engineer as defective or as failing to conform to the
Contract Documents, whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed.
Contractor shall bear all costs of correcting such rejected Work,
including compensation for the Architect's/ Engineer's additional
services made necessary thereby.

11.2.2 If, within one year after the Date of Substantial Completion of
the Work or designated portion thereof, or within one year after
acceptance by the Owner of designated equipment, or within such
longer period of time as may be prescribed by law or by the terms of
any applicable special warranty required by the Contract Documents,
any of the Work is found to be defective or not in accordance with
the Contract Documents, Contractor shall correct it promptly after
receipt of a written notice from the Owner to do so, unless the Owner
has previously given Contractor a written acceptance of such
condition. Contractor shall furnish to the Owner Certificates of
Guarantee/Warranties to cover all materials, equipment, and
workmanship from the various manufacturers, suppliers and
subcontractors individually who furnish materials or perform Work.

11.2.3 Contractor shall remove from the Site all portions of the Work
which are defective or nonconforming and which have not been
corrected, unless removal is waived by the Owner.

11.2.4 If Contractor does not proceed with the correction of such
defective or nonconforming Work within a reasonable time fixed by
written notice from the Architect/Engineer, the Owner may remove it
and may store the materials or equipment at the expense of
Contractor. If Contractor does not pay the cost of such removal and
storage within ten days thereafter, the Owner may, upon ten (10)
additional days' written notice to Contractor, sell such Work at
auction or at private sale and shall account for the net proceeds
thereof, after deducting all the costs that should have been borne by
Contractor, including compensation for the Architect's/Engineer's
additional services made necessary thereby. If such proceeds of
sale do not cover all costs which Contractor should have borne, the
difference shall be charged to Contractor and an appropriate Change
Order shall be issued. If the payments then or thereafter due
Contractor are not sufficient to cover such amount, Contractor shall
pay the difference to the Owner.

11.2.5 Contractor shall bear the cost of making good all Work of the
Owner or separate contractors destroyed or damaged by such
correction or removal.

11.2.6 Nothing contained in this Article shall be construed to
establish a period of limitation with respect to any other obligation
which Contractor might have under the Contract Documents. The
establishment of the time period of one year after the Date of
Substantial Completion or such longer period of time as may be
prescribed by law or by the terms of any warranty required by the
Contract Documents relates only to the specific obligation of
Contractor to correct the Work, and has no relationship to the time
within which his obligations to comply with the Contract Documents
may be sought to be enforced, nor to the time within which
proceedings may be commenced to establish Contractor's liability
with respect to his obligations other than specifically to correct the
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Work. Contractor's express warranties herein shall be in addition to,
and not in lieu of, any other remedies that the Owner may have
under this Contract and the Contract Documents, at law or in equity,
for defective Work or other failure of Contractor to perform his Work
in accordance with the Contract Documents.

ARTICLE XIl. OPERATIONS AND STORAGE AREAS

12.1 OPERATIONS AND STORAGE: Contractor will operate and
maintain operations areas and associated storage areas at the Site
of the Work in accordance with the following:

12.1.1 All Contractor operations, including storage of materials and

employee parking upon the Site of Work, shall be confined to areas
designated by the Owner.

12.1.2 Contractor may erect temporary buildings at his expense,
which shall remain his property. Contractor shall remove such
buildings and associated utilities service lines upon completion of the
Work, unless Contractor requests and the Owner provides written
consent that he may abandon such buildings and utilities in place.

12.1.3 Contractor will use only established roadways or construct
and use such temporary roadways as may be authorized by the
Owner. Load limits of vehicles shall not exceed the limits prescribed
by appropriate regulations or law. Contractor will provide protection
to road surfaces, curbs, sidewalks, trees, shrubbery, sprinkler
systems, drainage structures and other like existing improvements to
prevent damage, and any damage thereto shall be repaired by and
at the expense of Contractor.

12.2 ASSIGNED ENTRANCES: The Owner may restrict
Contractor's entry to the Site to specifically assigned entrances and
routes.

12.3 SITE CLEANING AND TRASH DISPOSAL: Contractor shall,
at all times, keep the construction areas, including storage areas,
used by him free from the accumulation of water, waste materials or
rubbish during performance of the Work. During the period of
construction, and not less frequently than once a week, Contractor
shall remove from the Site any and all waste materials, rubbish and
trash, and shall dispose of such waste materials, rubbish and trash
off the property of the Owner. Prior to Contractor's requested date
for a predfinal inspection, Contractor shall remove any and all
remaining equipment from the Site and shall leave the premises in a
clean, neat and workmanlike condition satisfactory to the Owner.

12.4 SUBCONTRACTOR REPORTS: With each Application for
Payment, the Contractor shall include a report showing the portion of
the subject payment that is to be paid to its Subcontractors. The
report is to show the amount previously paid and to be paid to the
applicable Subcontractors. A PAYMENT APPLICATION RECEIVED
WITHOUT THE REPORT WILL NOT BE PROCESSED.

12.5 Upon the request of the Owner, the Contractor shall
periodically report payments made and the goods or Work provided
by all Subcontractors used under this Agreement. The report shall
be in a form approved by the Owner's Business Diversity

Department.
12.6 LIQUIDATED DAMAGES:

Calendar Days Final

Aagreed Damages per Day Completion _is Delayed
$1,500 first 15 days
$1,500 16 days & over
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D3.4.1

INSURANCE REQUIREMENTS

General Requirements.

Contractor and Subcontractors shall provide all insurance as specified in the bid documents.
Such insurance shall be maintained throughout the term of this Agreement and as otherwise
provided herein.

The insurance must be obtained from a company or companies acceptable to the Owner and
licensed to transact business in the State of Texas, and have a minimum financial security rating
by A.M. Best of “A-“ or better, or the equivalent from any other rating system.

The insurance specified herein is the minimum requirement. In the event Contractor or any
Subcontractor has or obtains insurance coverage in amounts in excess of those required herein,
such additional insurance coverage shall also inure to the benefit of the Owner.

Coverage Requirement Levels for Contractor

Minimum insurance coverage to be provided by Contractor is defined in the actual Request For
Bid document.

Workers Compensation Requirements (part a)

The alternate employer endorsement (WC 00 03 01 A) shall be attached showing Owner in the
schedule as the alternate employer.

Contractor waives all rights against Owner, Architect/Engineer and its agents, officers, directors and
employees for recovery of damages to the extent these damages are covered by the workers
compensation and employer's liability or commercial umbrella insurance obtained by Contractor
pursuant to this Agreement.

As required under Title 28 Texas Administrative Code 110.110(c)(7) the following provisions are
hereby made a part of this Agreement.

Definitions:

Certificate of coverage (“certificate™): A copy of a certificate of insurance, a certificate of authority to
self-insure issued by the Texas Workers' Compensation Commission ("TWCC" or "Commission"),
or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory
workers' compensation insurance coverage for the person's or entity's employees providing
services on a Project, for the duration of the Project.

Duration of the project: includes the time from the beginning of the Work on the Project until
Contractor's/person's Work on the Project has been completed and accepted by the Owner.

Persons providing Work on the Project ("subcontractor” in Texas Labor Code 406.096): includes all
persons or entities performing all or part of the Work Contractor has undertaken to perform on the
Project, regardless of whether that person contracted directly with Contractor and regardless of
whether that person has employees. This includes, without limitation, independent contractors,
Subcontractors, leasing companies, motor carriers, owner-operators, employees of any such entity,
or employees of any entity which furnishes persons to provide Work on the Project. “Work”
includes, without limitation, providing hauling, or elivering equipment or materials, or providing
labor, transportation, or other service related to a Project. "Work" does not include activities
unrelated to the Project, such as food/beverage vendors, office supply deliveries, and delivery of
portable toilets.
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D3.4.2

D3.4.3

D3.4.4

D3.4.5

D3.4.6

D34.7

D3.4.8

Contractor shall provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory requirements of Texas
Labor Code, Section 401.011 (44) for all employees of Contractor providing Work on the Project, for
the duration of the Project.

If the coverage period shown on Contractor's current certificate of coverage ends during the
duration of the Project, Contractor must, prior to the end of the coverage period, file a new
certificate of coverage with the Owner showing that coverage has been extended.

Contractor shall obtain from each person providing Work on the Project, and provide to the
Owner:

(1) a certificate of coverage, prior to that person beginning Work on the Project, so the Owner will
have on file certificates of coverage showing coverage for all persons providing services on the
Project; and

(2) no later than seven (7) days after receipt by Contractor, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends
during the duration of the Project.

Contractor shall retain all required certificates of coverage for the duration of the Project and for
one (1) year thereafter.

Contractor shall notify the Owner in writing by certified mail or personal delivery, within ten (10) days
after Contractor knew or should have known, of any change that materially affects the provision of
coverage of any person providing Work on the Project.

Contractor shall post on each Project Site a notice, in the text, form and manner prescribed by the
Texas Workers' Compensation Commission, informing all persons providing Work on the Project
that they are required to be covered, and stating how a person may verify coverage and report
lack of coverage.

Contractor shall contractually require each person/Subcontractor with whom it contracts to
provide Work on a Project, to:

(1) provide coverage, based on proper reporting of classification codes and payroll amounts and
filing of any coverage agreements, which meets the statutory requirements of Texas Labor
Code, Section 401.011 (44) for all of its employees providing Work on the Project, for the
duration of the Project;

(2) provide to Contractor, prior to that person/Subcontractor beginning Work on the Project, a
certificate of coverage showing that coverage is being provided for all employees of the
person/Subcontractor providing Work on the Project, for the duration of the Project;

(3) provide Contractor, prior to the end of the coverage period, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of
coverage ends during the duration of the Project;

(4) obtain from each other person/Subcontractor with whom it contracts, and provide to Contractor:
(a) a certificate of coverage, prior to the other person beginning Work on the Project; and
(b) a new certificate of coverage showing extension of coverage, prior to the end of the

coverage period, if the coverage period shown on the current certificate of coverage ends
during the duration of the Project;
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D3.4.9

(5) retain all required certificates of coverage on file for the duration of the Project and for one (1)
year thereafter;

(6) notify the Owner in writing by certified mail or personal delivery, within ten (10) days after the
person/Subcontractor knew or should have known, of any change that materially affects the
provision of coverage of any person/Subcontractor providing Work on the Project; and

(7) contractually require each person/Subcontractor with whom it contracts, to perform as required
under Section D3.4.9, with the certificates of coverage to be provided to the
person/Subcontractor for whom they are providing the Work.

By signing this Agreement, or providing or causing to be provided a certificate of coverage,
Contractor is representing to the Owner that all employees of Contractor who will provide services
on the Project will be covered by workers’ compensation coverage for the duration of the Project,
that the coverage will be based on proper reporting of classification codes and payroll amounts, and
that all coverage agreements will be filed with the appropriate insurance carrier or, in the case of a
self-insured, with the Commission’s Division of Selfinsurance Regulation. Providing false or
misleading information may subject Contractor to administrative penalties, criminal penalties, civil
penalties or other civil actions.

D3.4.10 Contractor's failure to comply with any of these provisions is a breach of this Contract by Contractor

D3.5

D4.0

D4.1

D5.0

D5.1

D5.2

D5.3

D5.4

D5.5

which entitles the Owner to declare the Contract void if Contractor does not remedy the breach
within ten (10) days after receipt of notice of breach from the Owner.

As provided in Title 28 Texas Administrative Code 110.110(i), the Workers Compensation coverage
requirements shown in the bid documents do not apply to sole proprietors, partners, and corporate
officers who meet the requirements of the Texas Labor Code 406.097(c) and who are explicitly
excluded from coverage in accordance with the Act 406.097(a) (as added by House Bill 1089, 74th
Legislature, 1995, 1.20). This applies only to sole proprietors, partners, and corporate executive
officers who are excluded from coverage in an insurance policy or certificate of authority to self-
insure that is delivered, issued for delivery, or renewed on or after January 1, 1996.

Worker's Compensation Employers Liability Insurance (part b)
The employers liability coverage as provided under Texas Labor Code 408.001.
Commercial General Liability Coverage Requirements

In the event the commercial general liability policy ("CGL") contains a general aggregate limit, the
limit shall apply separately to the Project.

CGL insurance shall be written on the most current Insurance Services Office ("ISO") occurrence
form (or a substitute form providing equivalent coverage) and shall cover liability arising from
premises, operations, independent contractors, products-completed operations, and personal injury
and advertising injury.

Owner and Architect/Engineer shall be included as insureds under the CGL, using the most current
ISO Additional Insured Endorsement form or a substitute providing equivalent coverage, and under
the commercial umbrella, if any. This insurance shall apply as primary insurance with respect to
any other insurance or self-insurance programs afforded to, or maintained by, Owner.

There shall be no endorsement or limitation restricting: (1) the CGL limiting the scope of coverage
for liability arising from pollution, explosion, collapse, or underground property damage, or (2)
employment-related professional liability.

Contractor waives all rights against Owner, Architect/Engineer and its agents, officers, directors and
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employees for recovery of damages to the extent these damages are covered by the commercial
general liability or commercial umbrella liability insurance maintained pursuant to this Agreement.

Contractor shall provide paid-up CGL for at least one (1) year following final completion of the Work
and shall provide to Owner a certificate evidencing such insurance prior to release of final payment.

Continuing CGL insurance shall be written on the most current ISO occurrence form (or a substitute
form providing equivalent coverage) and shall, at minimum, cover liability arising from products-
completed operations and liability assumed under an insured contract.

Continuing CGL insurance shall have a products-completed operations aggregate of at least two (2)
times its each occurrence limit.

Business Vehicle Policy Coverage Requirements

Such insurance shall cover liability arising out of any owned, hired, non-owned, substitute or
replacement vehicle.

Contractor waives all rights against Owner and its agents, officers, trustees, directors, volunteers
and employees for recovery of damages to the extent these damages are covered by the business
vehicle liability or commercial umbrella liability insurance obtained by Contractor pursuant to this
Agreement or under any applicable vehicle physical damage coverage.

Builders Risk Coverage Requirements

Builders Risk coverage shall be an “all-risk form” property insurance yon the entire Work on a
completed value form. Such insurance shall be evidenced by the kind of policy which does not
have to be adjusted or reported upon periodically but provides constant insurance at full 100% of all
insurable values as they are created during construction by performance of this Agreement. The
insurance shall apply on a replacement cost basis. This insurance shall name the Owner,
Contractor and Subcontractors as insureds.

The insurance shall be written to cover all risks of physical loss except those specifically excluded in
the policy, and shall insure at least against the perils of fire, lightening, explosion, windstorm or halil,
smoke, aircraft or vehicles, riot or civii commotion and extended coverage including flood and
earthquake and shall include coverage for physical loss or damage including, without duplication of
coverage, theft, vandalism and malicious mischief, collapse, falsework, temporary buildings and
debris removal including demolition occasions by enforcement of any applicable legal requirements,
and shall cover reasonable compensation for the Architect/Engineer's services and expenses
required as a result of such insured loss. The policy shall include coverage for explosion, collapse
and underground (XCU). The insurance shall also cover portions of the Work located away from
the Site but intended for use at the Site, and shall also cover portions of the Work in transit.

All insurance provided under this Section D8.0 shall provide by endorsement or otherwise that the
insured property may be occupied and that the insurance will remain in full force and effect until the
property is fully accepted by the Owner.

The insurance shall be specific as to coverage and not considered as contributing insurance with
any permanent insurance maintained on the premises.

Loss under the Builders Risk insurance shall be made payable jointly to the Board of Trustees,
Dallas County Community College District, and to Contractor by name. Owner shall pay
Subcontractors their just shares of insurance proceeds received by Owner, and by appropriate
agreements, written where legally required for validity, shall require Subcontractors to make
payment to their Subcontractors in similar manner.
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Commercial Umbrella Liability Insurance

Contractor shall provide paid-up commercial umbrella liability insurance for at least one (1) year
following final completion of the Work and shall provide to Owner a certificate evidencing such
insurance prior to release of final payment.

Continuing commercial umbrella coverage shall include liability coverage for damage to the
completed Work equivalent to that provided under the most current ISO occurrence form (or a
substitute form providing equivalent coverage) and the Owner shall be named as an additional
insured.

General Provisions

As required in the Contract Documents, Contractor shall furnish to the Owner a certificate of
insurance, executed by a duly authorized representative of each insurer, setting forth evidence of all
coverage required by the bid documents. Promptly providing such certificate(s) shall be the
responsibility of Contractor, and shall not be considered a delay by the Owner in giving Notice to
Proceed. The Owner does not waive any of the insurance requirements by failing to receive the
certificate(s) or by failing to identify a deficiency in the certificates.

The Owner shall have the right, but not the obligation, to prohibit Contractor or any Subcontractor
from entering the Project Site wtil such certificates or other evidence that insurance has been
placed in complete compliance with these requirements is received and approved by the Owner.

The insurance shall contain a provision that coverage afforded under the policies will not ke
cancelled or allowed to expire until at least thirty (30) days prior written notice has been given to the
Owner. The words “endeavor to” and “but failure to mail such notice shall impose no obligation or
liability of any kind upon the company, its agents or representatives” shall be deleted from the
cancellation provision of all certificates provided by Contractor. If any of the foregoing insurance
coverage is required to remain in force after Final Payment, an additional certificate evidencing
continuation of such coverage shall be submitted with the final Application for Payment.

Within ten (10) days of the Owner’s written request, Contractor shall provide a certified copy of any
or all insurance policies under which insurance is provided as required under this Agreement.

Contractor shall cause each Subcontractor employed by Contractor or another Subcontractor to
purchase and maintain insurance of the types specified herein. Except as otherwise provided
herein, Contractor shall obtain and maintain certificates from each Subcontractor evidencing such
coverage. When requested by the Owner, Contractor shall furnish to the Owner copies of
certificates of insurance evidencing coverage for each Subcontractor.

The Contractor waives all rights against the Owner and its Architect/Engineer, Architect/Engineer's
consultants, separate contractors, if any, and any of their subcontractors, agents, invitees and
employees, for damages covered and paid by insurance obtained by Contractor under this
Agreement or any other insurance Contractor may have that is applicable to the Work. The
Contractor shall require of its subcontractor's, agents and employees of any of them, by appropriate
agreements, similar waivers each in favor of the Owner and others as enumerated herein.

All policies which Contractor and all Subcontractors secure and maintain and which are in any way
related to the Work shall be endorsed with a Wavier of Subrogation Endorsement waiving the
insurer’s rights of subrogation against Subcontractors and their insurers. A waiver of subrogation
shall be effective as to a person or entity even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or
indirectly and whether or not the person or entity had an insurable interest in the property damaged.
The Builders Risk policy will be endorsed with a Waiver of Subrogation Endorsement, waiving the
insurer's right of recovery by way of subrogation against the Owner, Contractor and all
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Subcontractors whose interests are insured under such policy.

Contractor shall pay any deductible applicable to the insurance purchased in compliance with this
Agreement.

By requiring the insurance set out in the kid documents, Owner does not represent that coverage
and limits will necessarily be adequate to protect Contractor, and such coverage and limits shall not
be deemed as a limitation on Contractor’s liability under the indemnities provided to Owner in this
Agreement, or any other provision of the Contract Documents.

The insurance requirements in the bid document are independent from all other obligations of
Contractor under this Agreement and apply whether or not required by any other provision of this
Agreement. This insurance is in addition to, and not in any way a substitution for, all other
protection provided for under the Contract, including but not limited to the indemnity obligations
contained in this Agreement.
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INSURANCE REQUIREMENTS

Construction Liability Insurance Requirements

Cost of Work CGL uUMB AUTO EL
Category | $0 - $50,000 $100,000 $0 $100,000 $500,000
$50,001 - $100,000 $250,000 $0 $100,000 $500,000
Painter, Drywall, Concrete $100,001 - $500,000 $500,000 $0 $250,000 $500,000
Work, Brick Mason, Carpenter, $500,001 - $1,000,000 $1,000,000 $0 $500,000 $500,000
Cleanup, Glazier, Locksmith, $1,000,001 - $2,000,000 $1,000,000 $1,000,000 $1,000,000 $500,000
Landscaper $2,000,001 - $5,000,000 $1,000,000  $4,000,000 $1,000,000 $500,000
$5,000,001 + $1,000,000  $10,000,000  $1,000,000 $500,000
Cost of Work CGL uUMB AUTO EL
Category Il $0 - $50,000 $500,000 $0 $100,000 $500,000
$50,001 - $100,000 $500,000 $0 $250,000 $500,000
Electrician, Plumbing, Crane $100,001 - $500,000 $1,000,000 $0 $500,000 $500,000
Operator, Fire System Installer, $500,001 - $1,000,000 $1,000,000  $1,000,000 $1,000,000 $500,000
HVAC Work $1,000,001 - $2,000,000 $1,000,000 $2,000,000 $1,000,000 $500,000
$2,000,001 - $5,000,000 $1,000,000  $5,000,000 $1,000,000 $500,000
$5,000,001 + $1,000,000  $10,000,000  $1,000,000 $500,000
Cost of Work CGL uUMB AUTO EL
Category Il $0 - $50,000 $1,000,000 $0 $100,000 $1,000,000
$50,001 - $100,000 $1,000,000 $0 $250,000 $1,000,000
Boiler Work, Roofer, $100,001 - $500,000 $1,000,000 $1,000,000 $500,000 $1,000,000
Hot Work (cutting and welding) $500,001 - $1,000,000 $1,000,000  $1,000,000  $1,000,000  $1,000,000
$1,000,001 - $2,000,000 $1,000,000  $2,000,000 $1,000,000  $1,000,000
$2,000,001 - $5,000,000 $1,000,000  $5,000,000 $1,000,000  $1,000,000
$5,000,001 + $1,000,000  $10,000,000  $1,000,000  $1,000,000
Cost of Work CGL uUMB AUTO EL
Category IV $0 - $50,000 $1,000,000  $1,000,000 $1,000,000  $1,000,000
$50,001 - $100,000 $1,000,000  $1,000,000 $1,000,000  $1,000,000
General Contractor $100,001 - $500,000 $1,000,000  $1,000,000 $1,000,000  $1,000,000
$500,001 - $1,000,000 $1,000,000  $1,000,000 $1,000,000  $1,000,000
$1,000,001 - $2,000,000 $1,000,000  $2,000,000 $1,000,000  $1,000,000
$2,000,001 - $5,000,000 $1,000,000  $5,000,000 $1,000,000  $1,000,000
$5,000,001 + $1,000,000  $10,000,000  $1,000,000  $1,000,000

CGL=Commercial General Liability UMB=Commercial Umbrella Liability ~Auto=Automobile Liability EL=Employers Liability

General Contractors must provide Builders Risk Insurance for the insurable value of the work.

NOTE: The insurance must be obtained from a company or companies acceptable to the Owner and licensed to transact business
in the State of Texas, and have a minimum financial security rating by A.M. Best of “A-" or better, or the equivalent from any other
rating system.

With the exception of Workers Compensation and Builders Risk insurance, Dallas County Community College District, 4343 1H-30,
Mesquite, TX, 75150, shall be listed as an additional insured on all required coverage and shall be shown as such on the Certificate of
Insurance. The Additional Insured Endorsement may be requested by the District. A waiver of subrogation is required on all coverage,
and shall be granted and shown on the Certificate of Insurance.
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DCCCD Bid No. (as noted in the RFB) No.

PAYMENT BOND

THE STATE OF TEXAS )
COUNTY OF DALLAS ) KNOW ALL MEN BY THESE PRESENTS:

THAT we, :

as Principal, and ;

a corporation organized under the laws of the State of />s Surety, are

written contract hereafter referred to in the penal sum of;

RN
TERRERT

which is the full amount incipal's ‘contract with  the na Obligee, for the payment of which
sum the said Principal and @1 [ msel their heirs, executors, administrators and
successors, jointly and severally, fir presents.

perform certain construction work as provided in said contract, the related plans, specifications,
general conditions and other contract documents, all of which are by reference made a part
hereof, for a project described as follows:

(bid title)
(campus name)
OF THE
DALLAS COUNTY COMMUNITY COLLEGE DISTRICT

NOW, THEREFORE, the condition of this Obligation is such that if the Principal shall promptly
make payment to all claimants supplying labor and material (as tereafter defined) in the
prosecution of the work provided for in said contract, the related plans, specifications, general
conditions and other contract documents, and any and all duly authorized modification of said
contract that may hereafter be made, notice of which modification to the Surety is hereby
expressly waived, then this obligation shall be void, otherwise it shall remain in full force and
effect.
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Payment Bond
Page Two

PROVIDED FURTHER, that if any legal action be filed upon this Bond, venue shall lie in Dallas
County, Texas.

This Payment Bond is given in compliance with the terms and provisions of Chapter 2253 of the
Texas Government Code. The claimants referred to in this bond are those defined in Chapter
2253 as payment bond beneficiaries and this bond shall be solely for the protection of all such
claimants supplying labor and material as defined therein, in the prosecution of the work
provided for in said contract, and shall be for the use of each such claimant and none other.

The undersigned corporate Surety does, by the execution of this bond, solemnly warrant and
represent that it is duly authorized to do business in the State of Texas.

Executed this day of ,20

Principal

Attest: By: (\

Approved as to Form by Obligee:
Dallas County Community Collegée Di

By:

The Resident Agent of the Surety in Dallas County, Texas, for delivery of notice and service of
process is:

NAME CONTACT
ADDRESS TELEPHONE
CITY, ZIP FAX NUMBER
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DCCCD Bid No. (as noted in the RFB) No.

PERFORMANCE BOND

THE STATE OF TEXAS)
COUNTY OF DALLAS ) KNOW ALL MEN BY THESE PRESENTS:

THAT we,

as Principal, and

a corporation organized under the laws of the State of , as Surety,
are hereby held and firmly bound unto the DALLAS COUNTY COMMUNITY COLLEGE
DISTRICT, hereafter called Obligee, in the penal sum of:

AND NO/100 DOLLARS

$

perform certain construction work as
specifications, general conditions and o

NOW, THEREFORE, the condition of this"Obligation is such that if the Principal shall faithfully
perform all of the work in accordance with the plans, specifications, general conditions and
contract documents, and shall faithfully perform each and every obligation incumbent upon him
under the terms of said written contract, and shall fully indemnify and save harmless the Obligee
from all costs, expense and damage which it may suffer or incur because of Principal's default,
or failure so to do, then this obligation shall be void, otherwise it shall remain in full force and
effect.

In the event Principal shall default in the faithful performance of the work called for by said
written contract, plans, specifications and contract documents, the Surety shall, within fifteen
days of the determination of default (determined as provided in said contract, general conditions
and contract documents), take over and assume completion of said contract, or within such
fifteen-day period make other arrangements satisfactory with the Obligee for completion of the
contract, and said Surety shall become entitled thereupon to the payment of benefit of the
balance of the contract price as the same matures according to its terms.
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PROVIDED, FURTHER, that if any legal action be filed on this Bond, venue shall lie in Dallas
County, Texas.

The Surety, for the protection of the Obligee herein, waives notice of, and hereby consents to,
any subsequent modification or alteration both in the work to be performed by the Principal, and
the consequent price or sums to be paid by the Obligee, as well as any other change, or
amendment, addition or deletion in the contract documents during the progress of the work,
including but not limited to all extensions of time or other indulgences permitted the Principal.

Notwithstanding any other provision, the liability of the Surety on this bond shall never exceed
the penal sum stated in the first paragraph.

This Performance Bond is given in compliance with the terms and provisions of Chapter 2253 of
the Texas Government Code, and this bond and all of the provisions herein contained shall be

solely for the protection of the named Obligee which has awarded the contract.

The undersigned corporate Surety does, by the execution of this Bondy solemn 2 and
represent that it is duly authorized to do business in the State of Texas.

Executed this day of ,20 .
<\§>\cip |

Attest: \ \\\ \>

\

urety

By:

Title:

Approved as to Form by Obligee:
Dallas County Community College District

By:

The Resident Agent of the Surety in Dallas County, Texas, for delivery of notice and service of
process is:

NAME CONTACT
ADDRESS TELEPHONE
CITY, ZIP FAX NUMBER
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1)

(2)

®3)

(4)
(5)

(6)
(7)

BOND NOTES

This Payment Bond applies to all contracts in excess of $25,000.00 involving a contract
for construction, alteration or repair of any public building or the completion or
prosecution of any public work.

This Performance Bond applies to all contracts in excess of $100,000.00 involving a
contract for construction, alteration or repair of any public building or the completion or
prosecution of any public work.

These Bonds must be payable to the awarding authority, Dallas County Community
College District (the Owner), as the named obligee, and must be approved as to form by
such awarding authority.

These Bonds must be furnished before any work is commenced.

Surety must be a corporate surety duly authorized to do business in Texas, and
acceptable to the Owner.

Each of these Bonds must be in the full amount of the contract which they secure.

Power of Attorney for Corporate Surety must be attached to each of these Bonds.
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CONSTRUCTION SERVICES AGREEMENT

The Owner prefers to use the following Construction Services Agreement. AS PART OF YOUR
RESPONSE TO THIS RFB, YOU MUST IDENTIFY, IN WRITING, ANY EXCEPTIONS YOU
MAY HAVE TO ANY PROVISION OF THE RFB, SUPPLEMENTAL BIDDING INFORMATION
FOR CONSTRUCTION-RELATED PROJECTS, OR THIS AGREEMENT. Any desired
changes are to be specific and cite the applicable section. If none, so indicate in your response.
Acceptance of the terms and conditions of the Agreement is considered as a major factor in the
selection of the successful contractor.

ENT

By and Between

Dallas County Community College District
and

(fill in contractor name)
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CONSTRUCTION SERVICES AGREEMENT

BID NO. (as noted in the REB)

This Construction Services Agreement ("Agreement") is entered into by and hetween the Dallas County Community
stablishes the terms, conditions and

as specified herein.

C faulty materials or workmanship, the obligation to
remedy defects, the breach of any te of, O any special warranties required by the Agreement.

The general descy e ided Is Agreement is contained in the bid entitled:
(bid title)
The location of the Dalla unity College District where the Work is to be performed is:
(campus name)
The Owner agrees to pay Contractor in current funds in accordance with the terms of the Agreement, subject to

additions and deductions as provided herein, the sum of:

AND NO/100 DOLLARS ($ )

Contractor acknowledges that time is of the essence for performance of this Agreement and agrees to commence
Work not later than ten calendar days following receipt of the Owner’s written notice to proceed ("Notice to
Proceed") and to fully and finally complete all Work hereunder within calendar days following receipt
of the Owner's written Notice to Proceed and issuance of all applicable building permits.

The Owner and Contractor acknowledge and agree, with regards to the matters covered hereunder, this Agreement
is the complete Agreement and supersedes and replaces all prior agreements and understandings.

If any provision of this Agreement shall be held invalid for any reason, then such provision shall be severed from
the remaining provisions of this Agreement and shall not affect the validity or enforceability of the other provisions
of this Agreement, unless the invalidity of any such provision deprives any party of the economic benefit intended to
be conferred by this Agreement.

Any waiver by either party of any provision of this Agreement shall not imply a subsequent waiver of that or any
other provision, and any failure to enforce strict performance of any provision of this Agreement shall not be
construed as a waiver or relinquishment to enforce strict performance of such provision on any future occasion.

Throughout the term of this Agreement, with each Application for Payment, in a format provided by the Owner,
Contractor shall report a description of the type of Work provided and the amount of payments made and to be
made to all Subcontractors, including certified Minority and Woman Owned Businesses. An Application for
Payment submitted without this report shall be incomplete and is not subject to payment. Prior to submitting its first
Application for Payment, Contractor shall contract the Owner’s Business Diversity Department to receive the form
to be used to report Subcontractor and supplier payments.
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Notwithstanding the general rules of construction, both Contractor and the Owner acknowledge that both parties
were given an equal opportunity to negotiate the terms and conditions of this Agreement and agree that the identity
of the drafter of this Agreement is not relevant to any interpretation of the terms and conditions of this Agreement.

Except as otherwise specifically provided in this Agreement, all remedies set forth in this Agreement shall be in
addition to all other remedies available under this Agreement or at law or in equity.

Contractor and the Owner agree that this Agreement may be executed, in several counterparts, each of which when
Contractor and of the Owner.

This Agreement shall be construed in accordance wi
in Dallas County, Texas.

This Agreement, executed in multiple cou
below, is made and entered by and bétweenx

Dallas County Community~College Distrist
(Owner)

contractor's company name)
(Contractor)

By: By:
Printed Name: \ g Printed Name:
K\J j \g
Title: Title:
Address: Address
City: City:
State: Zip State: Zip
Date: Date:
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PREVAILING WAGE RATE DETERMINATION

As a political subdivision of the State of Texas, the Dallas County Community College District is required, in
accordance with Texas Government Code Chapter 2258, to specify the generally prevailing rates of wages which
are paid to various classifications of workers in the locality of this project. The District has adopted the Federal
Davis-Bacon wage rates. To view these rates you will have to access the Department of Labor web site at the
following address: http://www.access.gpo.gov/davisbacon/index.html. Accordingly, not less than the base hourly rates
specified shall be paid for the various classifications of work required for this project.

Except for work on legal holidays, the "general prevailing rate or per diem wage" for the various crafts or type of

work is the product of (a) the number of hours worked per day, except for overtime hours, times (b) the above
respective rate per hour.

For legal holidays, the "general prevailing rate of per diem wage" for the various crafts or type of work is the product
of (a) one and one-half times the above respective rate per hour times (b) the number of hours worked on the legal
holiday.

The "general prevailing rate for overtime work" for the crafts or type of work is one and one-half times the above
respective rate per hour.
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